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Hacrogiee rmocobue npenHazHadaeTcsd OAS MaruCTPaHTOB JHEB-
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THIECKUX OAOKOB: "®PopMbI nIpearrpuHuMaTeAbcTBa”, "KoMMepuecKui
PHUCK", «YIIpaBA€HHE KOMIIaHUSIMM», 'Peopranusanus komnasuu', " [lo-
rOBOpPHBIE OTHOIIEeHUs", "/lenoBoe oOIeHMe" .
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IPEAAOKEHUI

SUPPLEMENT FURTHER INFORMATION - 3agaHue, IpearioAa-
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Me

DEBATES - ciopHBIE Cy>KIeHUsI, BBIHOCUMbBIE A AETAABHOTO 00-
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10 3aIBA€HHOM IIpodOAeMe
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[JaTh TOAKOBaHHE KaXKJ/I0T'0 U3 HUX, UCIOAB3YySI MaTepHUuaA IPOYUTAH-
HbIX TEKCTOB




Unit 1. Forms of Business Organization

M 1.1. SCANNING
[i Creation and Operation of a Sole Proprietorship

1. A sole proprietorship is a form of business that is

owned and operated by one person. However, that owner

may have any number of agents or employees. A sole proprietorship is

the most common type of business and is the easiest to form. Typical

sole proprietorships are repair shops, small retail stores, and service
organizations.

2. A person who goes into business as a sole proprietor can
choose to operate under his own name or under a fictitious name. In
selecting a fictitious name, sole proprietors must not choose a com-
pany name already in use.

3. There usually are few formal requirements in establishing a
sole proprietorship. However, some sole proprietorships, such as res-
taurants and motels, are required to have licenses to legally operate
as businesses. Other sole proprietors, such as barbers or plumbers,
must have occupational licenses as well as certain types of liability in-
surance.

4. Advantages of a sole proprietorship

Sole proprietorships offer specific advantages. These advantages
include:

- Ease of creation: a sole proprietorship is the easiest form of
business association to form. To create a sole proprietorship, a person
needs only to begin the operation of the business.

- Total control: sole proprietorships offer business owners com-
plete control over the operation of the business. All decisions are up
to the sole proprietor. However, a sole proprietor is always free to seek
the advice of experts such as accountants, attorneys, and financial
planners.

- Retention of profits: the proprietor is entitled to keep all of the
profits that the firm makes. Proprietors must still pay taxes on the
profits that they make, however.

- One-time taxation of profits: sole proprietorships do not pay tax-
es as a business. Rather, the individual sole proprietor who owns the
business pays taxes based upon his or her income.

5. Disadvantages of a sole proprietorship

Sole proprietorships have several disadvantages. They include:

- Limited capital: the business owner has limited access to capi-
tal. All money used to finance the business must come from the pro-
prietor’s savings or income, or from loans obtained by the proprietor.
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- Unlimited liability: perhaps the biggest disadvantage of a sole
proprietorship is unlimited liability. Unlimited liability means that the
business owner is responsible for all losses experienced by the busi-
ness.

- Limited human resources: as the only person responsible for the
decisions that affect the business, a sole proprietor is subject to tre-
mendous stress. This stress is multiplied when the owner must make
decisions that are outside his or her areas of expertise. Even if he or
she consults an expert in such cases, the decision-making responsi-
bility still falls upon the owner.

- Limited lifetime: unlike a corporation, which has perpetual exis-
tence, a sole proprietorship lasts only as long as the proprietor. When
the proprietor dies or chooses to sell or close the business, the com-
pany no longer exists.

LEXIS

sole proprietorship - equHOAMYHOE BAaeHUE (popMa Baa-
JE€HU4d, IIPU KOTOPOH BCE aKTUBBI IPUHAOAEKAT OJHOMY
BAQIEABILY)
business - npeanpugaTue, pupMma
own - UMeTh Ha IIpaBe COOCTBEHHOCTH, BAQIETh
Oowner - BAaJIeAell; COOCTBEHHUK, XO3sIUH
agent - IIpeaAcTaBUTEAD, IOCPENHUK, JOBEPEHHOE AUIIO
employee - cay>kaiuii, COTpPyAHUK, paboTaroiuii rmo Haumy
proprietor - COOCTBEHHUK, BAaEAEIl;, 00AaJaTEAD, XO3SIUH
fictitious name - BBIMBIIIIAEHHOE UMSI
occupational license — pa3peleHre Ha 3aHITUE ONIPEAECAEHHOU IIPO-
deccruoHaABHOU AeSITEABHOCTBIO
advantage - mpeuMyIIeCTBO
ease of creation — mpocToTa/AErKoCTh B CO3MaHUU
total control — MOAHBIN KOHTPOAB, ITOAHAS IOAOTYETHOCTD
be up to — 3aBUCETH OT, OBITH B BEA€HUU
retention of profits — yaepskaHue /coxpaHeHUE BCEX 0XOI0B
one-time taxation of profits — eqmHOBpeMeHHOE / pa30BOe B3UMaHUE
HaAoTa Ha IPUOBIAU
disadvantage - HemocTaTOK
limited capital — orpaHuYeHHOE KOAHMYECTBO COOCTBEHHBIX CPEICTB
BAQIEABITIA IPEATIPUATHUS
access to - JOCTYII K
savings or income - HaKOTIA€HUS HUAU IIOAYYeHHAas ITPUOBIAD
loan — 3auMcTBOBaHUE, 3aéM
unlimited liability - HeorpanuuyeHHast OTBETCTBEHHOCTD
be responsible for - 6bITh OTBETCTBEHHBIM 3a YTO-AUO0, HECTH OTBET-
CTBEHHOCTD 3a
human resources - TpyaoBbI€ PECYPCHI, KAIAPhI
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be subject to - 3aBUCeTh OT, OABEPraThCS AECHCTBUIO
decision-making - mporiecc IpUHATHL PElIeHUsI, BIOOP pelIeHUs
fall upon - BeIlIagaTh Ha YbIO-A. JIOAIO, JOCTABATBHCS

limited lifetime - orpaHu4YeHHBIN IEPUOL CYIIECTBOBAHUSI
perpetual existence - 6beccpoyHoe CyIlleCTBOBaHHE

1.2. QUESTIONS
1. How does a sole proprietorship begin?

2. What are the advantages of a sole proprietorship?
3. What are the disadvantages of a sole proprietorship?
4. What is a sole proprietorship?

1.3. AGREE OR DISAGREE
. All sole proprietorships operate under fictitious names.
. Like a corporation a sole proprietorship has perpetual existence.
. Under the law a sole proprietor may not employ agents.
. Unlimited liability is an advantage of a sole proprietorship.

A OWON R

1.4. SUPPLEMENT FURTHER INFORMATION on the topic “Sole
proprietorship”.

& 1.5. SCANNING

IV? The Nature of Partnership
Part 1

1. Forming a general partnership. When two or more competent
parties combine their money, labor, and skills for the purpose of car-
rying on a lawful business, they create a general partnership. The
partners will share in the profits and losses arising from the undertak-
ing. General partnerships can be formed in one of three ways: by
agreement, by proof of existence, or by estoppel.

2. By agreement. Forming a general partnership by agreement
requires the valid assent of all parties. Such an agreement is usually
express and may be written or oral. However if a partnership is to last
more than a year, it must be evidenced in writing. Following the same
principle, a partnership formed to sell, buy, or lease real property
must also be in writing. The partnership agreement is known as the
articles of partnership.

3. There are many possible points of difference between partners,
so the agreement should be clearly and fully explained. Some impor-
tant issues that should be covered include the following:

- parties to the agreement

- specific nature, scope, and limits of the business
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- planned duration of the business

- amount of each partner’s original investment and procedures for
future investments

- provisions regarding salaries, withdrawal of funds, and the divi-
sion of profits

- terms under which a partner may withdraw from the partner-

ship.
Figure 1 Partnership Formation
Form Definition

Partnership by contract  Express agreement drawn up by partners
Articles of partnership

Partnership by proof Individuals form partnership because of their method of
of existence doing business
Sharing of profits is prima facie evidence

Partnership by estoppel Third party led to believe a partnership exists
No true partnership created

4. By proof of existence Drawing up the articles of partnership
is not the only way to form a partnership (see Figure 1). Sometimes a
partnership can be formed because of the way that two or more
people conduct their business together. Such a partnership is termed
a partnership by proof of existence. The law provides a list of charac-
teristics to determine whether a partnership actually exists. The shar-
ing of profits is at the top of this list. If two or more people share the
profits of a business venture, it will be difficult for them to deny that a
partnership exists.

5. However, there are exceptions to the rule. A person may share
profits and not be able to claim partnership status if the share that is
paid is one of the following:

-repayment of a debt

-wages to an employee or rent to a landlord

-an annuity to the widow or the widower of a deceased partner

- interest on a loan

- consideration for the sale of a business.

6. By estoppel. If someone does or says something that leads a
third party to believe that a partnership exists, then a court may treat
the arrangement as a partnership by estoppel. This type of partner-
ship is not a real partnership. It is a way for the court to prevent in-
justice because someone has relied on the words or actions of another
party and has acted accordingly.




7. Types of partners. There are five types of partners: general,
secret, silent, dormant, and limited (see Figure 2). Each of these part-
ners is a co-owner of the business and has some liability for the debts
of the firm.

Figure 2 Types of Partners

Type of Participation Relationship Degree of
Partner in the Business to the Public Liability
General Active Known Unlimited
Secret Active Unknown Unlimited
Silent Not active Known Unlimited
Dormant Not active Unknown Unlimited
Limited Not active Known Limited

8. Every partnership must have at least one general partner. In
most firms, the partners are general partners. A general partner plays
an active role in the management of the partnership and is publicly
known as a partner. A general partner has unlimited liability for the
firm’s debts.

9. A secret partner is a general partner who has an active role in
the management of the partnership, but whose connection with the
partnership is kept a secret. A secret partner also has unlimited lia-
bility for the firm’s debts.

10. A silent partner is a general partner who takes no active role
in the management of the partnership. A silent partner is known pub-
licly as a partner and has unlimited liability for the firm’s debts.

11. A dormant partner is a general partner who takes no active
part in the management of the firm and whose connection with the
firm is kept secret. A dormant partner, however, has unlimited liabili-
ty for the firm’s debts.

12. In contrast, a limited partner is one whose liability does not
extend beyond his or her investment. This liability arrangement is
known as a limited partnership.

LEXIS
Q general partnership - moaHoe ToBapHIllECTBO, TOBAPUIILIECT-

BO C HEOTPAHUYEHHOH OTBETCTBEHHOCTHIO, TOBAPUIIIECTBO
Ha Bepe
partner - KOMIIaHbOH; ITAPTHEP; MAUIIUK, YIaCTHHUK TOBapPHUIIIECTBA
share in profits - umMeTs TpaBo Ha TOAIO ITPUOBIAU
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undertaking - npeanpuarue; eAo

estoppel - AunieHne nmpaBa Bo3pazkeHUsI; CTOIIIEAD (AUIIIEHUE AWIIA
IIpaBa CChIAATBhCS Ha KaKue-Aub0 (paKThl BBUAY pPaHee UM Ke COe-
AQHHOTO 3asBA€HHS 00 00paTHOM); IIPOIIECCYaAbHBIN OTBO (AMUIIIE-
HUE OHOM CTOPOHKI IIpaBa OTPUIIATH UCTUHHOCTH CBOETO 3asiBAE-
HUs, ECAM Ha OCHOBE 3TOTO 3asIBA€HUS Apyrasd CTOpoHa IIPOu3BeAa
OIIpeieA€HHbIE NEHCTBUS)

valid assent - ropuguuecKu AeiCTBUTEABHOE COTAACHe

written — mucbMeHHBIN

oral - ycTHBIN

evidenced — moaTBepKAEHHBIN, 3aCBUIETEALCTBOBAHHBIN

lease real property - apeHgOoBaTh HEABUXKUMOE UMYIIIECTBO

articles of partnership - moroBop 06 yupexRaeHUH TOBapPHUILIECTBA

points of difference — paszanuusa, pacxoxxaeHus

parties to the agreement — CTOpPOHBI corAallIeHUS

duration - cpok aedicTBUS

original investment - nepBoHa4YaAbHbIE KAIIUTAAOBAOXKEHUS

provision — yCAOBHE, IIOAOXKEHHE AOTOBOPA

withdrawal of funds - u3baTHEe AEHEXKHBIX CPEACTB, UIBATUE BKAALA

division of profits - pacnpenesenne npubbiaeit

terms — ycaoBuga

withdraw from - BEIXOOUTE U3 cocTaBa

conduct one’s business — BecTu CBol OHU3HeEC

business venture - KoMMep4YeCKoe ITPEeaIIpULdTUe

deny — oTpunaTh

repayment of a debt - BozBpaT moara

annuity - exxerogHas BbITIAQTa, YCTAHOBAEHHAS 3aBelIaHUEM

widow — BooBa

interest on a loan - IpoLEHT 110 KPEeaUTY

consideration - geHexKHOe BbIpaskKeHUE I10 CIAEAKE

injustice — HeCrIpaBeIAUBOCTb

rely on — paccuuThIBaTh, 1OBEPSTH

general partner - rAaBHBIM HapTHEP C HEOTPAHUYEHHON (MMYIIIECTBEH-
HOM) OTBETCTBEHHOCTBIO, IIOAHBIN HapTHEP

secret partner - HerAaCHBINM YA€H TOBApPUILIECTBA; MaAO U3BECTHBIN
KOMIIaHbOH

silent partner - KoMIIaHBOH, IIPEACTABASIONINN PUPMY, HO aKTUBHO HeE
Y4aCTBYIOIIHUH B BEAEHUH [EA; KOMIIaHbOH-BKAQTINK

dormant partner - HeraacHBIM YA€H TOBAPHUIIIECTBA; IIaCCUBHBIH KOM-
TTaHbOH

limited partner - mapTHEp C OrpaHUYEHHON UMYIIIECTBEHHON OTBETCT-
BEHHOCTBIO

debts - moATOBBIE 0043aTEALCTBA



1.6. SCANNING

Part 2

1. Partnership property. Certain rights and limitations arise re-
garding partnership property. For this reason, it is important to dis-
tinguish between property that belongs to the partnership and prop-
erty that belongs to individual partners. Property contributed directly
to the partnership when the partnership is created is partnership
property. The law also states that partnership property includes prop-
erty that is bought with partnership funds.

2. Property rights of the partners. Certain rights arise regarding
property that belongs to the partnership. These rights include the
right to use the property, the right to manage the firm, and the right
to share in the profits.

3. Right to use property. Partners are co-owners of all the real
and personal property included in the partnership. As a result, the
partners can use the property for partnership business. The property
cannot be used for other business unless the other partners give their
permission. This co-ownership, called tenancy in partnership, gives
rise to other limitations. For example, a partner cannot, on his or her
own, transfer ownership of the property. Also, the property cannot be
taken by a partner’s personal creditors. Moreover, when a partner
dies, the right to use partnership property passes to the other part-
ners.

4. Right to manage the firm. Unless a partner’s rights are li-
mited in the partnership agreement, each partner has an equal voice
in managing the partnership’s business. As a result, each partner can
bind the partnership on any matter within the scope of its business
affairs. In a disagreement about ordinary business matters, the deci-
sion of the majority is final.

5. The law provides that some partnership decisions cannot be
made without the consent of all the partners. For example, a new
partner cannot be admitted to the firm without unanimous consent.
Similarly, it takes a unanimous vote of all partners to change the es-
sential nature of the business. A unanimous vote is needed to amend
the original articles of partnership.

6. Right to share in the profits. Unless there is an agreement to
the contrary, partners share equally in the profits, regardless of their
initial capital contribution or the time devoted by each partner to the
business. This right can be assigned to others and passes to the
partner’s heirs upon the partner’s death. This right also includes the
right to an accounting at the end of the partnership.
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7. Duties of the partners. Partners must trust one another. Each
partner is an agent of the other partner and has duties comparable to
those of an agent. Partners have the following duties:

- to always act in good faith and in the best interests of the firm

- to always use their best skill and judgment in looking after the
firm’s affairs

- to be loyal to the firm and put the firm’s interests first.

8. Because each partner is an agent of the firm, each may bind
the firm by any act that is part of the firm’s business. Any act of a
partner that is not a part of the firm’s business is not binding on the
firm. Similarly, if the majority of the partners vote not to enter a par-
ticular contract, and one of the partners ignores the vote and enters
that forbidden contract, then that partner alone is bound to that con-
tract.

9. Liability of the partners. Partners have unlimited liability for
all of the debts of the partnership incurred while they are partners,
even to the extent of their personal assets. Partners are liable to other
members of the firm for their share of the firm’s debts. Partners share
losses in the same proportion that they share profits.

10. In addition, partners are jointly liable with their partners on
contracts entered into by any member of the firm acting within the
actual or apparent scope of the firm’s business. Joint liability means
that in the event of a lawsuit, all the partners must be sued together.

11. Limited partnerships. A limited partnership is quite different
from a general partnership. The law defines a limited partnership as
“a partnership formed by two or more persons . . . having one or more
general partners and one or more limited partners.” Limited partners
are investors who have no control in managing the partnership, and
their names may not appear in the partnership name. A limited part-
ner’s liability for the partnership’s debts does not extend beyond his
or her investment in the partnership. Thus, the term «imited» in the
title of the partner refers to the partner’s liability.

12. Dissolving a partnership. A dissolution of a partnership is a
change in the relationship of the partners that occurs when any part-
ner stops being associated with the business. When a partner dies or
voluntarily withdraws from the firm, the firm is dissolved. The firm al-
so may be dissolved by court decree. The partners then are no longer
carrying on as co-owners of a business for profit.

LEXIS
arise - BO3HUKATDH
contributed - BHOCUMBII

permission - IIO3BOAEHHUE, pa3pelleHne
tenancy in partnership - BaageHue B oopMe TOBapHUILleCTBA
transfer ownership - mepemaBaTh IIpaBo COOCTBEHHOCTH, OTUYYKIATh
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equal voice in managing — paBHbIE IpaBa B YIIPaBACHUHU

bind - cBaspIiBaTh (06 00s3aTEAbCTBAX), CO3AaBATh 0093aTEABCTBO

business affairs - kommepueckue geaa

majority — 60ABIITMHCTBO, ITIOAABASIOIIEEC OOABIITTHCTBO

be admitted to - ObITE IPUHATHIM B

unanimous consent - eIMHOMAYIITHOE COTAACHE

amend - BHECTHU U3MEHEHUI B

to the contrary - B IpOTUBOIIOAOKHOM (MHOM) CMBICAE

share equally - neanTs Ha paBHbIE YaCTH

regardless — HE3aBUCUMO

devoted — moCBAIEHHBIN, YAEACHHBIN (0 BPEMEHU UAU YCUAULIX)

assign - nepenaBaTh (IpaBa) APYrOMY AUILY

heir - HacAeTHUK, ITPEEMHUK

accounting - cocTaBA€HUE UAU IIPEeCTaBAEHHUE OTUYETHOCTH

trust - BepuThb, DOBEPSITH(CH), IToAaraThCs (Ha KOTO-A.)

comparable - aHaAOTUYHBIN

act in good faith - neicrBoBaThH MOOpPOCOBECTHO

skill and judgment - macTepcTBO U pacCyaAUTEABHOCTh

look after - mpogaBAaTE 3a00Ty

ignore - MPOUTHOPUPOBATH

enter a contract — 3akaO4YaThE COraallleHHe, BCTyIIaTh B JOTOBOPHEIE
OTHOIIEHUS

incur - HeCTHU (OTBETCTBEHHOCTD, 00SI3aHHOCTD, PACXO0bI, YIIEPO U
T.[.); IPUHUMATDb Ha ce0sl; ITIoABEePTraThbCs YeMY-A.

personal assets - AMYHOE UMYIIIECTBO

jointly liable - coammapHO OTBETCTBEHHBIN, COAMIAPHO 00sI3aHHBIHN

lawsuit - cymeOHBIN UCK

sue - nogaBaTh B CyM, BO30YKIATb UCK, ITPEIBIBASITH UCK

limited partnership - mapTHEPCTBO C OrpaHUYEHHON OTBETCTBEHHO-
CTBIO

extend beyond — BBIXOAUTH 3a IIPEOEABI

title — 3Banue, Ha3zBaHUe

dissolve - mpekpalaTth AesITeAbBHOCTD, PaCIlyCKaTh

dissolution - AMKBuUgaIys (IpeaIpUaTHs), POCIIyCK

court decree - cynebHOe TTOCTaHOBAEHUE

carry on - IIpoOJOAXKATh AeATEABHOCTD

1.7. QUESTIONS
1. How can a partnership be created?
2. How can a partnership be dissolved?
3. What are a partner’s rights in relation to property?
What are the effects of the dissolution of a partnership?
What is a general partnership?
What is a limited partnership?

What issues should be explained in a partnership agreement?
12
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8. What partnership decisions cannot be made without the consent of
all partners?

9. When must an agreement to form a partnership be in writing?

10. Whose interests are protected by the doctrine when a partnership
is deemed to be created by estoppel?

1.8. AGREE OR DISAGREE

1. A limited partner’s liability for the partnership’s debts may extend
beyond his investment in the partnership.

2. A secret partner is known publicly as a general partner but has li-
mited liability for the firm’s debts.

3. Any act of a partner even if it is not a part of the firm’s business is
binding on the whole partnership.

4. Every partnership must have at least one dormant partner.

5. In order to be treated as a partnership a legal entity must satisfy
these three requirements: making a partnership agreement, pro-
viding sufficient proof of its existence, and having apparent
grounds for estoppel.

6. Partners always share equally in the profits of their partnership.

7. Personal property of partners is the same as partnership property.

8. When two or more people conduct their business together we deal
with a partnership by estoppel.

1.9. SUPPLEMENT FURTHER INFORMATION on the topic “Part-
nership relations”.

& 1.10. SCANNING

I&ﬁ Types of Company Limited by Shares

1. There are two types of registered company limited by
shares in Great Britain: public and private.

2. Public companies. A public company must be one which is li-
mited by a share capital. It may offer its shares and debentures to the
public. The company is identified as a public company by using the
words ‘public limited company’ after its name. The phrase may be ab-
breviated by use of the letters ‘plc’. The company’s memorandum of
association must state that it is a public company. The authorised
capital of the company must be not less than J50,000.

3. Before it can commence business or exercise any borrowing
powers, it must receive a trading certificate from the Registrar of Com-
panies. An application for the certificate must be made in prescribed
form and must be signed by a director of the company or by the com-
pany secretary.
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4. The main advantage of a public company is the capacity to
raise money by public subscription. This is usually done by a flotation
on the stock exchange.

5. Private companies. A private company is any kind of Regis-
tered Company, not being a public company. A private company may
not advertise its shares or debentures for sale to the public.

6. The main advantages of a private company include:

(a) it is able to commence trading immediately on incorporation: it
does not need a trading certificate;

(b) it does not need a minimum share capital;

(c) it needs to have one member and one director: a public com-
pany must have a minimum of two members and two directors;

(d) a private company is able to use the written resolution proce-
dure without the need to hold a formal meeting.

7. There are a wide number of other advantages to having a pri-
vate company. Most of them require less formality to achieve a partic-
ular purpose than does a public company, especially in relation to fi-
nancial matters.

8. The purpose of the distinction between private and public
companies is to allow small companies to enjoy a less rigorous control
over their affairs, as there is no need to safeguard the public in rela-
tion to investment in the companies. There are much stricter controls
in relation to public companies.

9. In order to form a company, prescribed documentation has to
be filed with the Registrar of Companies, together with the appropriate
fee. At present, this is J20, though there is a same-day service if the
documents are presented at Companies House before 3 pm. The
same-day service costs J100. If everything is in order, the registrar
duly issues a certificate of incorporation.

10. In the case of a private company, this enables the company to
begin trading immediately. In the case of a public company, a trading
certificate is a further necessity.

11.Memorandum of association is the document which gives
basic information about the company to the outside world. The me-
morandum must contain the following:

(a) the name of the company

(b) the domicile of the company

(c) the objects of the company

(d) that the liability of members is limited, though, of course, this
will normally be apparent from the name of the company

(e) the amount of its authorised share capital and its division into
shares of a particular value.

12. Articles of association regulate the internal government of
the company. They deal with such matters as the issue and transfer
of shares, the calling of meetings together with the procedure to be
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adopted and the taking of votes at them, the appointment of directors
and their powers, etc.

LEXIS
registered company - 3aperucTpupoBaHHas KOMIIaHUS
shares - akiimoHepHBIH KanmuTaA, akKIluu
debenture - obAauranusa KoOMIaHUHU, TUCbEMEHHOE TOATOBOE
00s13aTEABCTBO
abbreviate — 3anmuchIBaTh B COKpAIllEHHOM BH/IE, COKpAaIllaTh
plc - Public Limited Company
memorandum of association - MeMopaHayM, yCTaB IOPUAUIECKOTO AU-
11a, yCTaB aKIIMOHEPHOTO O0IIecTBa (HOKYMEHT, OIIPEIEASTIONINHI
BHEIIHNE OTHOILIEHUS KOMIIAHUU U NPeACTaBAIEMbIA K perucTpa-
1Y)
authorised capital - HOMUHaABHBIN KartuTaa
commence - Ha4YUHaTh
borrowing powers - IIOAHOMOYHUSI, IIPEIOCTaBACHHBIE JUPEKTOPY KOM-
IIaHUU B COOTBETCTBUHU C €€ yCTaBOM, JAS IIPUBA€UYEHUST (PUHAHCO-
BBIX PECYPCOB
trading certificate - cepTudukar, yaoCcToBepSIOUIUN PETUCTPALIUIO
KOMIIaHUHU U €€ IIpaBO HAa4YUHATh AEeSITEABHOCTD
Registrar of Companies - 610po perucTpaiiiu KoOMIaHUH
application - xomaTa#icTBO
prescribed form - ycraHOBA€HHBIH OAQHK JOKyMEHTA
raise money - U3bICKUBaTh A€HEXKHbIE CPEACTBA, MOOMAN30BATh Kallu-
TaA
public subscription - oTKpbITas moanuckKa
flotation - BeIIIyCK aKIIUH yepe3 OUPKY
stock exchange - doHgOBas OupxKa
advertise — 00BIBAITH, U3BENIATH
incorporation - perucrpaliys B KaueCTBe KOPIIOpalluyl UAU IOpUANYE-
CKOTO AHUIIA
rigorous — CypOBBINM, JOCKOHAABHBIN, CKPYILyA€3HBIN, TINATEABHBIN; HE-
YKOCHUTEABHBIN
safeguard - 3amminate
appropriate fee - HagaexkaIi B3HOC, IIOIIIAMHA
same-day service — HeMeJJAEHHOe OOCAyKHUBaHUE, PETUCTPAIUs B O€Hb
T1o1Ia4Yy JOKYMEHTOB
be in order - OBITH B TOpPAIKE
registrar - YMUHOBHUK-PETUCTPATOP
iSsue — BbIJaBaTh
further necessity — mormoaAHUTEABHad HEOOXOIUMOCTD
domicile - ropuanyeckuii agpec
object - 11ean
apparent - BUAUMBIN, OYE€BUAHBIN, ABHBIN
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articles of association - yupenuTeabHbIe JOKYMEHTHI

internal government - BHyTpeHHee yIIpaBA€HUE, KOPIIOPATHUBHOE
yIIpaBA€HUE

calling of meetings - co3bIB 00X COOpPaHUM

taking of votes — mpoieaypa roanocoBaHUud

1.11. QUESTIONS
1. What are the advantages of private companies in com-

parison with public ones?
2. What documentation should be filed with the Registrar
of Companies if one intends to form a company in Great Britain?
3. What does the abbreviation “plc” mean if it goes after company’s
name?
4. What information about the company must be stated in its memo-
randum of association?
5. What is a difference between a certificate of incorporation and a
trading certificate?
6. What requirements should a company meet in order to be regis-
tered as a public one?

1.12. AGREE OR DISAGREE

1. An application for a trading certificate must be signed by all share-
holders and incorporators.

2. In England the phrase “articles of association” is used to describe
the document which gives basic information about the company to
the outside world.

3. Public companies are able to use the written resolution procedure
without the need to hold formal meetings.

4. Sometimes the company is identified as a public company by using
the words ‘public limited company’ instead of its name.

5. The authorised capital of a private company in Britain must be not
less than J50,000.

6. The main advantage of a private company is that the public may be
asked to subscribe for shares.

1.13. SUPPLEMENT FURTHER INFORMATION on the topic “Types
of companies”.

1.11. KEY WORDS

agent plc

articles of association registered company
articles of partnership Registrar of Companies
authorised capital shares

business sole proprietorship
dissolution stock exchange
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employee tenancy in partnership

general partner to be filed

general partnership to conduct one’s business
incorporation to dissolve

investment to own

limited liability to raise money

limited partner to share equally

limited partnership to share in profits
memorandum of association to transfer ownership
owner trading certificate

partner unlimited liability

1.12. MAKE A REPORT on the topic “Forms of business or-
ganization”, paying attention to the following points in your
speech:

- advantages and disadvantages of a sole proprietorship;

- general and limited partnerships;

- ways of creating a general partnership;

- types of partners and their liability;

- property rights of partners;

- dissolution of a partnership;

- public and private companies limited by shares;

- setting-up of a company.

Unit 2. Business Risk

w 2.1. SCANNING

IV? Risk Management
Part 1

1. Risk means “the possibility of something bad happening at
some time in the future; a situation that could be dangerous or have a
bad result”. In business sphere this word refers to a lack of predicta-
bility about consequences of a particular business decision or situa-
tion. There are several different types of risk. Risk may be insurable or
uninsurable, as well as controllable or uncontrollable. Risk can be fur-
ther identified as pure, economic, human, or natural risk.

2. Insurable risk is a risk that meets an insurance company’s cri-
teria for insurance coverage. Insurance is paid protection against loss
due to injury or property damage. Uninsurable risk is a risk that is
unacceptable to insurance carriers because the likelihood of loss is too
high.
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3. Controllable risk occurs when conditions can be controlled to
minimize the chance of harm. Environmental damage is a controllable
risk that, in many cases, can be prevented. Uncontrollable risk can-
not be controlled. For example, risk involved in doing business in the
global marketplace cannot be controlled.

4. Pure risk is the threat of a loss with no opportunity for gain.
Businesses run the risk of loss from employee theft, burglary, bad
checks, and accidents involving customers and employees. Businesses
do not receive insurance funds for avoiding financial losses due to
these occurrences.

5. Economic risk occurs when there is likelihood of economic
loss. Even if you are very careful, you will not be able to avoid all risk.
You can, however, protect yourself against economic loss. For busi-
nesses, economic risk results from changes in overall business condi-
tions. If businesses fail to change their products when competitors of-
fer more features, they may lose sales and face economic harm.

6. Economic risk can be related to property and to your own per-
sonal well-being. It can be placed in three categories: personal risk,
property risk, and lability risk. Personal risk is risk associated with
illness, disability, loss of income, unemployment, aging, and prema-
ture death. Property risk is the risk of damage to or loss of property
due to theft, wind, fire, flood, or some other hazard. Liability risk is
the potential for losses to others that occur as a result of injury or
damage that you may have caused.

7. Human risk is the risk of harm caused by human mistakes,
dishonesty, or another risk that is attributed to people. Risk may be
caused by people who are careless or dishonest. For businesses, hu-
man risk ranges from the financial impact of theft or embezzlement to
job-related injury or illness.

8. Natural risk is the possibility of a catastrophe caused by a
flood, tornado, hurricane, fire, lightning, drought, or earthquake.
These natural occurrences can cause damage or loss of property.
Some risk is caused by people and is also called natural risk. Power
outages, oil spills, arson, terrorism, and even war are classified as
natural risk.

LEXIS
business risk - KoMMepUYeCcKU# pHUCK
dangerous - omacHbI; pUCKOBAaHHBIN

lack of predictability — Henpeacka3zyemMocTh
insurable - mory1mii 6bITH 3aCTPaxXOBAaHHBIM, MOTYIIIUH OBITE IIpeaMe-
TOM CTpPaxOBaHUS
uninsurable - He moaAeXKaIlUM CTPAaXOBaHUIO
controllable - mognaronmiicsa peryAupoBaHUIO
pure risk - YUCTBIN PUCK
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natural risk - mpuponHbIii pucK

meet — COOTBETCTBOBATD

insurance coverage - 00b€M CTPaAxXOBOM 3alIUTHI, CTPaxXoBoe obecrede-
HUE

paid protection - ormaauuBaemasd 3alliiuTa

due to — BcaencTBUE, 10 IPUYUHE

insurance carrier - cTpaxoBasi KOMIIaHUSI

environmental damage - Bpen, HAaHOCUMBIN OKpPY>Kalolllei cpee

global marketplace - rn06aApHBIN PBIHOK

run the risk of loss - noaBepratTbca pucky 3aTpart

employee theft - kpaska, coBepiieHHasa CAy>KalllUM C UCIIOAb30BaHUEM
CBOET0 CAYKEOHOTO ITOAOXKEHHUS

burglary - kpaxka co B3aoMOM

bad check - momaeAbHBIH YEK

accident - HecyacTHBIN cay4dait

occurrence — IIPOUCIIECTBHUE, COOBITHE

avoid - n3berartb

competitor - KOHKypeHT

features — xapaKTepHUCTUKHU, TEXHUYECKHE XapaKTEePUCTUKU

well-being — 6aaromoay4ue, 340pPOBbE

liability risk — pucK OTBETCTBEHHOCTH 32 HaHECEHHBIN yI1epo

disability - HeTpya0CTIOCOOHOCTD

unemployment — 6e3paboTuiia

aging — crapeHue

premature death - 6e3aBpemMeHHasd CMePTH

hazard - omacHasa obcTaHOBKA, CTUXUIHOE OeICTBHE

dishonesty — HeuecTHOCTBD

impact — adpdekT, BAUIHHE, BO3AEHCTBUE

embezzlement - IprCcBoeHNE UAU pacTpaTa UMYIIeCTBa

power outage - HapyIlleHHE B CUCTEME IAECKTPOCHAOKEHU

oil spill - pa3zauBel HeEDTHU

2.2. SCANNING

Part 2
Handling Risk

1. Since you cannot completely avoid all risk, you must learn to
handle it. There are four ways to handle risk. You can avoid, reduce,
or transfer risk. Most people and businesses use a combination of all
these methods.

2. Risk avoidance. Avoiding risk involves thinking about the
consequences of decisions. In many cases you can avoid risk, but
sometimes it is not practical to do so. For a business, risk avoidance
means refusing to engage in a particularly hazardous activity.
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3. Risk reduction. Some risk cannot be avoided entirely. Instead
you may need to practice risk reduction. Business owners reduce risk
by designing work areas to lower the chances of accidents or fire.
They educate their employees about the safe use of equipment and
keep safety equipment ready for use. Businesses also provide informa-
tion about the correct use of products and warn customers about
possible hazards.

4. Risk transfer. Insurance provides a way to transfer a risk of
loss to an insurance company. Insurance divides a possible loss
among large numbers of people or companies. Economic risk is
shared most effectively when many people or businesses are involved.
Each individual or company then pays a fee for protection.

5. Individuals and businesses can insure property and people
against potential loss by purchasing insurance policies. An insurance
policy is a contract between a person and an insurance company to
cover a specific risk. In return for the premium, or price for insurance
coverage, the insurance company agrees to protect the policyholder
against financial loss in case of an accident or loss that is covered in
the policy.

6. There are several types of insurance for consumers:

- life insurance offers protection for family members after someone
dies.

- health insurance provides money to pay medical bills in case of
accident or sickness.

- property insurance covers damages or losses to your property.

- conversely, lLability insurance covers damages that you may
have caused accidentally to someone else or to someone’s property.

7. Many businesses offer life and health insurance coverage to
their employees. They also carry liability and property insurance to
protect their property. Companies carry workers’ compensation insur-
ance to protect workers who are injured on the job. Workers’ compen-
sation insurance is required by the government and paid for by em-
ployees. It provides medical and income benefits to employees injured
on the job.

LEXIS
since - Tak Kak
handle - o6xoguTHCs, OOpaIaTHCS; YIPABAATHCS, CIIPaB-

ALITECH C

reduce - ocAQOASITh, IIOHUXKATH, COKpaIllaTh, YMEHBIIIATH

work area - pabodee ITpOCTPAHCTBO, MECTO PabOTHI

safety equipment - obopymoBaHue U CHaps>KeHHe I10 TeEXHUKe 0e30-
IIACHOCTHU

insurance — cTpaxoBaHHE, CTPAXOBOM ITOAHC

fee - meHEe>XHBIN cOOP
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policyholder - 3acTpaxoBaHHOE AHUIIO0

consumers — HOTpebuTeAn

life insurance - cTpaxoBaHue XXKU3HU

health insurance - MeIUIIMHCKOE CTpaxoBaHUE

property insurance - cCTpaxoBaHHE UMYIIIECTBA

liability insurance - cTpaxoBaHHe IpazkJaHCKON OTBETCTBEHHOCTH

accidentally — caygaiiHo, HETIPEYMBIIIIACHHO

compensation insurance - KOMIIEHCAIIMOHHOE CTpaxoBaHUe pPabOTHU-
KOB; CTpaxoBaHUe I0COOUH, BbIITAQYUBAEMBIX PAOOYUM B CBA3U C
IIPOU3BOACTBEHHOMN TpaBMOU AU mpodp3aboreBaHUEM

2.3. QUESTIONS
1. How do insurance policies work?
2. In what way can one handle business risk?
3. What can a natural risk be caused by?
. What can economic risk be related to?
. What does the word “risk” mean?
. What is a difference between personal risk and human risk?

4
5
6
7. What kinds of business risk are there?
8
9

. What types of insurance for consumers are there?
. Why is workers’ compensation insurance required by the govern-
ment?

2.4. AGREE OR DISAGREE
1. An injured individual or company pays a fee for insurance protec-
tion only if an insured accident has occurred.
. Any kind of risk may be insurable.
. Liability insurance provides medical and income benefits to em-
ployees injured on the job.
4. There is only one way to handle business risk.
5. Uncontrollable risk is the threat of a loss with no opportunity for
gain.

w N

2.5. SUPPLEMENT FURTHER INFORMATION on the topic “Risk
Management”.

2.6. KEY WORDS

business risk personal risk
controllable risk property damage
health insurance property insurance
injury property risk
insurable risk pure risk
insurance risk management
insurance company to avoid risk
insurance coverage to handle risk
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liability risk to prevent
life insurance to protect
natural risk to reduce risk

2.7. MAKE A REPORT on the topic “Business risk”, paying
attention to the following points in your speech:

- controllable risk and uncontrollable risk;

- pure risk;

- three categories of economic risk;

- risk avoidance;

- risk reduction;

- risk transfer.

Unit 3. Corporate Governance

& 3.1. SCANNING

I“g Managing the Company

1. The company is managed by: shareholders in general
meeting, directors and corporate officers.

2. Board of directors. Companies are led by a group of directors,
who meet and vote as a board to set the policies. They are responsible
for seeing that the company acts within its powers. The board might
also oversee a wide range of employee-related policies.

3. You don’t need special qualifications to be a director of a com-
pany, and usually the shareholders elect and also remove directors.
However, a company’s certificate of incorporation or its bylaws may
specify that one director must be a shareholder and one must be a
state resident.

4. Generally, directors serve for a set number of years and must
then sit for reelection by the shareholders. Directors meet regularly, at
a time and place of their choosing.

5. Corporate officers are appointed by and can be removed by
the corporation’s directors. Officers include a president, vice-
president(s), secretary, treasurer, assistant officers, and other agents
Officers’ jobs are to implement the policies of the directors by carrying
out day-to-day operations of the company. Like directors, officers are
subject to the duties of loyalty and due care. Each officer’s duties are
generally spelled out in the corporation’s by-laws. Often, directors are
also officers and shareholders of the company.
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6. Shareholders. Companies need money, called capital, which is
obtained by selling shares or stock in the company. If you buy one or
more shares, you become a shareholder (also called a stockholder), a
member of the corporation. Shareholders are sometimes called own-
ers or investors in the corporation. They are often individual people,
but not always. A company can also be a shareholder in another cor-
poration. General and limited partnerships can be shareholders in a
corporation.

7. Shareholder rights. Owners of stock in a company acquire cer-
tain rights. These rights include the following:

- the right to receive and possess a stock certificate;

- the right to receive dividends as declared by the board of direc-
tors;

- the right to transfer all shares;

- the right to authorise the issue of share;

- the right to exercise a vote for each share of stock owned;

- the right to remove and appoint directors and the auditor;

- the right to alter the Memorandum and Articles;

- the right to have ready access to the corporate records;

- the right to sue the company to enforce shareholders’ rights and
to sue others on behalf of the company to enforce rights it has neg-
lected.

8. The law provides that a meeting of a corporation’s shareholders
be held annually. The purpose of the annual shareholders meeting is
to elect the board of directors and to conduct other necessary busi-
ness. The president or chairman of the board usually presides at
shareholders meetings.

9. A majority of the shareholders must be present or represented
by proxy before business can be conducted at a shareholders meeting.
Decisions of general meetings are decisions of the company and are
made by resolutions which are passed by those attending in person or
by proxy. A proxy is the right to vote another shareholder’s stock.

10. There are three types of decisions:

Ordinary resolutions: these require a majority of the members vot-
ing in person and, where this is permitted by the articles of the com-
pany, voting by proxy, at a meeting of which notice has duly been giv-
en. The length of notice is usually 14 days.

Extraordinary resolutions: these must be passed by 75% of the
members voting in person, or by proxy, at a meeting of which notice
has duly been given. The length of notice required is also 14 days.

Special resolutions: these must be passed by 75% of the members
voting in person, or by proxy, at a meeting of which at least 21 days’
notice has been given specifying the intention to propose the resolu-
tion as a special resolution.
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LEXIS
shareholder - BAameael akiinu, akKIIMOHEP
general meeting - oOmiee cobpaHue MaIMKOB, cOOpaHue
aKIIMOHEPOB
corporate officer - TOAXKHOCTHOE AMIIO KOPIIOPAIlUU
board of directors - mpaBaeHUE JUPEKTOPOB
policies - Kypc, cTpaTerud, IOAUTHKA
OVersee - OCYILECTBAATH HA30P
employee-related — oTHocamMiicsa K HatiMy pabOTHHUKOB
elect — BEIOUpaTh, Ha3HAYATh (HA JOASKHOCTB), IeAaTh HAa3HAYEeHUSs
remove - CMellaTh, YBOABHSITH, OCBOOOXKIATh OT 00si3aHHOCTEH
bylaws - ycTaB Kopmopaiuu
state resident — yeAOBEK, ITOCTOSTHHO ITPOXKUBAIOIIUU B CTPaHE
serve — paboTaTb, COCTOATH Ha CAyKOe
meet regularly — mpoBoauTh 3acemaHus Ha PEryASpPHON OCHOBE
treasurer - 3aBeayIOLMH (PUHAHCOBBIM OTAEAOM; YIIPABASIOIINN (PHU-
HaHCaMHU KopIiopalnuu
implement - oCyIieCcTBASITE; 00ecIiedYnBaTh BHITIOAHEHUE, IIPUBOIUTE B
UCIIOAHEHUE
carrying out - ocyiiecTBAeHHUE
be subject to — moguuHATHCA
due care - goaxxHadg 3a00TAUBOCTE AU OCTOPOZKHOCTD
spell out - mponucaTh
stock - akIlMOHEPHBIN KarluTaa
stockholder - akinonep
acquire - moAy4aThb, IpuoOpeTaTh
possess - BAQMIeTh, UMETh, 00AaIaTh, pacrosaraThb
stock certificate - cepTudukaT o rrpaBe COOCTBEHHOCTH HA aKIIUU
transfer - mepenaBaTph, HeAUpPOBATH
issue of share - amuccus akiiuii, BbIIIyCK aKIUH
exercise a vote - HCIIOAB30BaTh IIPAaBO rOAOCA
auditor - ayguTop, peBU30P OTYETHOCTH, OyXTaATEP-PEBU30P
alter - BHecTH U3MeHeHUs
ready access - HEIOCPEACTBEHHBIN JOCTYII
corporate records - meAoBble OyMaru KopIiopamuu
annually - oquH pa3 B rof
by proxy - mo mOBEPEHHOCTH, YePe3 JOBEPEHHOTO
attend in person - npucCyTcCTBOBaATb AUYHO
ordinary resolution - permieHue obI11ero coOpaHmsd aKIIMOHEPHOTO 06-
IIIECTBA, IIPUHSITOE ITPOCTBIM OOABIITMHCTBOM T'OAOCOB
give duly notice — cBoeBpeMeHHO OIIOBENIATH
extraordinary resolution - perreHue obIIETO COOpPaHUSA aKIIMOHEPHOTO
oO1iecTBa OOABIITUHCTBOM B TPU YETBEPTH I'OAOCOB
special resolution - criermasbHasT PE30AIOIIHST
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3.2. QUESTIONS
1. How are companies managed?
2. How can shareholders exercise their right to vote their
shares?
. How often do corporate directors usually meet?
. What is a corporate director?
. What is a corporate officer?
. What is the length of notice required at a meeting of a corporation’s
shareholders for passing a special resolution?

. What rights do shareholders possess?
. Who presides at shareholders meetings?

Ul bW
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3.3. AGREE OR DISAGREE

1. A company can never be a shareholder in another corporation.

2. A person needs special qualifications to serve as a director of a
company.

3. All shareholders must be state residents.

4. Corporate directors are chosen for life.

5. Corporate officer’s duties are generally prescribed by the national
legislation.

6. Corporation’s directors are appointed by and can be removed by
corporate officers.

7. Extraordinary resolutions are called so because they are passed en-
tirely by proxy.

8. Only shareholders of the company may serve as its corporate offic-
ers.

9. The law provides that a meeting of a corporation’s shareholders be
held once every three months.

3.4. SUPPLEMENT FURTHER INFORMATION on the topic “Corpo-
rate management”.

3.5. DEBATES.
1. Why should shareholders be able to sue their own corporation?
2. What advantages do shareholders have in comparison to partner-
ship owners?

% 3.6. SCANNING

IV? Management Responsibilities

1. A corporation’s directors and officers have a fiduciary re-
lationship with the corporation, hence they are in a position of trust in
relation to the corporation and the shareholders. The officers’ fidu-
ciary duties are similar to those of agents. Directors are a different
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matter, however. Their duties resemble those of agents and em-
ployees, but when they act as directors they are actually neither of
the two. Directors must perform their duties in good faith and in a
manner they believe will be in the best interests of the corporation.
The duties are outlined in Figure 3.

3. Business judgment rule presumes that a board or a director
acts with due care. The courts defer to managers’ business decisions
unless they find instances of fraud, a clear lack of good faith, an
abuse of discretion, or an illegal act. As a matter of fact, this rule fo-
cuses not on whether a particular decision was the “right” decision
but on how the decision was made.

4. Directors and officers are allowed to make mistakes as long as
they act legally and in good faith and have not been negligent in per-
forming their responsibilities. Directors and officers are not obligated
to ensure that the corporation makes a profit. If the corporation suf-
fers a loss from a transaction the board authorized, the directors are
not liable to the shareholders unless they violate the business judg-
ment rule.

Figure 3

Duties of Corporate Managers

Rule

Situation

Explanation

Business judgment rule

Manager does not profit from
decision.

Decision stands if it is made: (1) in
good faith, (2) with due care within
the law, and (3) in corporation’s best
interest,

Fairness rule Manager profits from dedsion. The decision must be fair to the
corporation because managers must
remain loyal to the corporation.

Insider trading rule Manager possesses inside informa- Manager must either reveal the

tion not available to outsiders. information or refrain from trading
on that information.

Corporate opportunity doctrine Manager learns of a business oppor-  Manager must offer the opportunity

tunity that might reasonably interest to the corporation before taking it
the corporation. for personal gain.

5. Duty of loyalty. Managers have a duty of loyalty to their cor-

poration. Directors and officers must not exploit their positions for
personal gain at the expense of the corporation. Their main motivation
should be to act with the best interest of the corporation, and they
should not engage in any activity that would deliberately damage the
corporation. A director’s or an officer’s duty of loyalty may be ques-
tioned if he or she has a personal interest in a particular business de-
cision.
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6. Fairness rule requires the director or the officer to disclose in-
volvement in the decision, including all the terms and how much prof-
it he or she has made. If, after disclosure, the director or officer ob-
tains the approval of a majority of the directors or the approval of the
shareholders, then the decision will stand.

7. Insider trading rule. An insider typically is a corporate direc-
tor or officer who has information about a publicly traded corporation
that is not available to the public. He or she may not buy or sell
shares in the corporation if the transaction is based on “inside” infor-
mation. Any such transaction is referred to as insider trading and is
unfair to the corporation and outsiders.

8. Some examples of insider trading include buying or selling
stocks just before some major development occurs that will affect
their price, or passing valuable information to an outsider who trades
in the corporation’s stock and subsequently repays the insider. Under
the insider trading rules, directors or officers who possess inside in-
formation must either refrain from acting on it or reveal it publicly be-
fore acting on it.

9. Corporate opportunity doctrine. According to this doctrine,
directors and officers cannot take a business opportunity for them-
selves if they have sure knowledge that the corporation would want to
take that opportunity for itself. The directors must first present the
opportunity to the corporation. If the corporation turns it down, then
the directors or officers can take the opportunity for themselves.

10. The only exception to this rule is if the director or officer
knows that the corporation is financially incapable of taking the op-
portunity, despite its interest. In such a situation, the director or the
officer would be permitted to take the opportunity without violating
the doctrine.

LEXIS
@ fiduciary relationship - uMmyIltecTBEeHHbBIE OTHOIIIEHUS JOBE-

PUTEABHOTO XapakTepa
resemble - mOXOAUTH, UMETH CXOJICTBO
in good faith — oGpocoBecTHO, C HAUAYYITUMH HaMepPEeHUSIMU
business judgment rule - mpaBHUAO IPUHSATHUSA pEIIEHUS aJAeKBaTHO
CKAQIbIBAIOLIEHCA CUTYyalluH
defer - cauratbcda (c MEeHUEM) (t0), moaaraTbcd Ha KOro-aA. (to)
fraud - oOmaH; MOIIIEHHUYECTBO, X KYABHUYECTBO
abuse of discretion — mpou3Boa, 3a0yoTpebAeHHE ITPaBOM Ha pac-
CMOTpEHHE
negligent — HeOpPe>KHBIH, XaraTHBIN, O€CIIeYHbIH
ensure - rapaHTUPOBaTh, 00ecreYnuBaTh, Py4aThbCs
suffer a loss - HecTu yOBITOK
exploit - moab30BaTHCH, UCIIOAB30BATh
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personal gain - AMYHasa BIrOA

at the expense - 3a Cuér

engage in — 3aHUMAaTHCHI

deliberately — mpegHamMepeHHO, YMBIIIIAEHHO

damage - HaHOCUTD ylIEePO, YOBITOK

disclose involvement — o6HapomOBaTh IIPUYHUHBI, COOOIIIUTE OCHOBAHUS

(aero-Aubo)
disclosure - packpbITHe; BblAada (CBeneHUH); coobIlleH1e, pa3raale-
HUE

obtain - moAy4aThb, OOHUBATHECH

stand - ocTaBaTbCd B CHAE, OBITH A€HCTBUTEABHBIM

insider trading - He3aKOHHBIE CAEAKHU C IIEHHBIMU OyMaramMu C UCIIOAb-
30BaHHUEM KOH(PUAEHIIUAABHON HH(OPMAIIUHU

insider - mHCa¥aep (AUII0, B CHAY CAY2KEOHOT'O ITOAOIKEHUS PACIIOAA-
raroliee KOHPUAeHIITNAaABHON HH(popMalel o geaax UpMbI)

transaction - cameaka

outsiders - CTOpOHHHE AUIIA; AUIIA, HE OCBEJOMAEHHBIE O TOHKOCTSX
OUpzKEeBBIX OIlepalui

subsequently - BriocaeCTBHH, ITI030HEE, [I033KE, TIOCAE, IIOTOM

repay - Bo3Harpaxkaarhb, KOMIIEHCUPOBaTh

refrain from - Bo3aepkaThCcs oT

reveal - OTKpBIBaTh; 0OHAPY>KUBATH

corporate opportunity — BeIrozia oT AedTEABHOCTH KOMIIaHUU

turn down - OTKAOHATH, OTBEPraTh (HAIP. IPEAAOKEHUE)

financially incapable - HegeecriocoOHBIN B (pMHAHCOBOM OTHOIIEHUU

3.7. QUESTIONS
1. What data is called “inside information”?
2. What is the business judgment rule?
3. What is the fairness rule?
4. What is the corporate opportunity doctrine?
5. Who is in fiduciary relationship with a corporation? What does it
mean?
6. Whom does the business judgment rule protect?

7. Why is insider trading regulated by law?

3.8. AGREE OR DISAGREE

1. A corporation’s directors are agents and employees of their compa-
ny.

2. An insider is valuable information about a publicly traded corpora-
tion that is not available to insiders.

3. Corporate directors and officers may not make mistakes in per-
forming their duties.

4. Under corporate opportunity doctrine officers must first present the
opportunity to the directors and then to shareholders.
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5. When the court examines a particular disputable decision of the
board of directors the judge usually focuses on how the decision
was made.

3.9. SUPPLEMENT FURTHER INFORMATION on the topic “Man-
agement Responsibilities”.

3.10. DEBATES.

1. Are all shareholders individuals? Explain your answer.

2. Do you own any stock? If not, do you think you will one day? Why
or why not?

3. Do you think there is a temptation for directors to take a lucrative
business opportunity for themselves? Explain your answer.

4. What do you think might happen if the board of directors began to
dictate the day-to-day operations of the business?

3.11. KEY WORDS

board of directors ordinary resolution
business judgment rule proxy

bylaws secretary
corporate officer shareholder/stockholder
corporate opportunity shareholder rights
corporate records special resolution
disclosure stock

due care stock certificate
extraordinary resolution to carry out
fairness rule to elect

fiduciary relationship to exercise a vote
general meeting to remove

insider to serve

insider trading transaction

notice treasurer

=2 () 3.12. MAKE A REPORT on the topic “Corporate governance”,
{4k paying attention to the following points in your speech:
j' 7\ - shareholders and their rights;
- decisions of general meetings;
- company’s directors;
- corporate officers;
- management responsibilities.
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Unit 4. Company Reorganization

M 4.1. SCANNING

I“? Corporate Expansion and Dissolution

1. Investors buy shares in a corporation because they
hope to make money through what is known as a return on their in-
vestment. The directors and officers of a corporation try to make the
business earn a profit that can be returned as dividends to the share-
holders, or to increase the value of the shares of the corporation so
that those shares can be sold at a profit. One way to increase the val-
ue of a corporation’s shares is to expand the business.

2. Types of corporate expansion. Ways for a corporation to ex-
pand include buying new land, building new manufacturing plants,
opening new sales outlets, expanding product lines, and entering new
fields of business. Growth and expansion can occur by joining with
another corporation through a merger, an asset acquisition, or a stock
acquisition (see Figure 4).

3. Merger and consolidation. Merger and consolidation are
common methods of business expansion. In a merger, one corpora-
tion continues its existence and absorbs another corporation, which
gives up its corporate identity. By contrast, in a consolidation two or
more companies join to form a new corporation. The new company is
a composite of the old companies. As far as results are concerned,
there is no significant difference between a merger and a consolida-
tion, and the terms are often used interchangeably. Most of the time,
the term merger is now used to describe both scenarios.

4. The boards of directors and shareholders of the corporations
being joined together must approve the merger or consolidation. Gen-
erally, a two-thirds majority of the shareholders is required, although
some state statutes require a super majority as high as four-fifths.
Shareholders who dissent from a merger or a consolidation are en-
titled to be paid for their stock if they want to pull out of the new cor-
poration.

5. Often, dissenters have to give written notice of their dissent be-
fore a vote is taken. The cost of paying these dissenters must be con-
sidered a cost of the merger. The assets, stock, and debts of the old
corporation flow to the new or surviving corporation.

6. Likewise, shareholders of the disappearing corporation become
shareholders of the new corporation. Liabilities may also flow to the
new corporation, including potential lawsuits.
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Figure 4 Corporate Expansion Techniques

Category Description Example Liabilities
Merger and In merger, one company merges Approval by boards and ~ Debts and product liability
Consolidation with another; in consolidation, shareholders of both flow to the new or

two companies merge and a new corporatiors. surviving company.

company results.

Asset Acguisition  One corporation buys all the Approval by board and Debt usually does not
property of ancther corporation. shareholders of acquired  flow to the buyer;
comparty. product liability may flow
to the buyer.
Stock Acquisition  One corporation (the suitor) makes  Approval of enough Debt and product liability

a tender offer to the shareholders shareholders to givethe  flow to the suitor.
of another company (the target); if  suitor control.

enough of the target shareholders

accept and sell, the suitor takes

control of the target.

7. Asset acquisition. As the name suggests, in an asset acquisi-
tion one corporation agrees to purchase the assets or property of a
second corporation. For instance, a corporation might sell its building
and all of its equipment. The shareholders and the board of directors
of the corporation selling the assets must approve this transaction.
One advantage to asset acquisition is that, in general, the debts and
the liabilities of the selling corporation do not transfer to the buying
corporation. The reason is that the only thing actually transferred is
ownership of the property. If a corporation is heavily in debt, it might
decide to sell its assets to another corporation to raise cash quickly to
pay off those debts.

8. Stock acquisition. Another type of expansion is a stock acqui-
sition, which occurs when an individual or a corporation purchases
enough shares of stock in a corporation to control it. A stock acquisi-
tion often begins with a tender offer to shareholders of the corpora-
tion. This is an offer to buy a number of shares at a specified price.
Tender offers are often referred to as takeover bids and are usually
communicated to the prospective selling shareholders through a
newspaper advertisement. The corporation making the tender offer is
referred to as the suitor, and the corporation to be taken over is called
the target. The suitor does not have to buy all the stock of the target,
but just enough to control the election of directors. The suitor can al-
so sidestep the directors and appeal directly to the shareholders.

9. Because the suitor often wishes to restructure or even disman-
tle the target corporation, its directors and officers often object to a
tender offer. They may fear the loss of their positions, or they may see
the takeover bid as a threat to the very existence of the corporation.
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Under these conditions one of the first steps the managers often take
is to launch a public relations campaign to discredit the suitor. In such
a campaign, they may refer to the tender offer as a “hostile takeover
bid” and to the suitor as a “corporate raider.”

10. Dissolution of a corporation. The government is as con-
cerned about the end of a corporation as it is about the beginning of
one. The end of a corporate entity is often referred to as the dissolu-
tion of the corporation, and it can come about in two ways. The cor-
poration can decide to end, or a corporation’s dissolution can happen
involuntarily.

11. Voluntary dissolution. One way for a corporation to end vo-
luntarily is through a unanimous vote of all of its shareholders. The
directors may also vote for its end, provided they get the support of
two-thirds of the shareholders. After the decision to end the corpora-
tion has been made, a statement of intent to dissolve must be filed
with the secretary of state’s office. The corporation must notify credi-
tors by certified mail of its dissolution. The public must be notified by
publication.

12. Involuntary dissolution. The secretary of state can ask the
state attorney general to bring a quo warranto action against a corpo-
ration if the corporation has repeatedly conducted business illegally.
If such an action is taken, the corporation could lose its charter and
would no longer be authorized to do business in the state. The
grounds for bringing such an action include failure by the corporation
to file annual reports, or failure to pay franchise taxes. A corporation
may also be subject to a quo warranto action if it exceeds its authority
or is formed fraudulently.

13. When a shareholder brings an action, the courts have the au-
thority to liquidate the assets of the corporation. However, the share-
holder must have appropriate grounds to seek the involuntary dissolu-
tion of the corporation. Such grounds include but are not limited to
evidence of illegal actions, evidence of fraud, evidence of the waste of
corporate assets, and evidence that a dissolution is needed to protect
the shareholders’ rights.

LEXIS
return on investment - TpuObIAL HA MHBECTUPOBAHHBIHN
KaluTaa

earn profit - TPUHOCUTH ITPUOBIAB
corporate expansion — paciiupeHne KOMIaHUU
sales outlet - ToproBbsie TOYKH, KaHaA cObITA
merger — IOTAOIIIEHUE, CAUSTHUE, O0beTUHEHUE
asset acquisition - mpuobpereHre aKTUBOB
stock acquisition - mpuoOpeTeHre OCHOBHOTO KanuTara (KOHTPOABHOTO
HakeTa) KOMIIaHUU
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consolidation — KoHCoOAMAAIIUSI, COEAUHEHNE B OJHO IIEAO€ ABYX UAU
HECKOABKHUX KOMITIaHUH

give up — nepecrarb, yIPaTUTh

corporate identity - Mmapka oupMbI

composite - He4TO cocTaBHOE

dissent - Bo3pazkaTh, HE COTAQIIIaThCs, PACXOAUTHCS BO B3TAIAX, pac-
XOOUTHCH BO MHEHUSIX

pull out — BBIXOAUTH, OTKA3bIBATHCS OT Y4aCTUL

dissenter - mpuUAEPKUBAIOIINNCSI APYTHUX B3TAI0B YEAOBEK

flow to — mepexoauTh K

surviving - IpoaOAXKAIOIIUN CYIIIECTBOBATD, YIIEACBIIINM

equipment - 000pyaOBaHUE; OCHAIIIEHUE

raise cash - cobupaTh AeHeKHbIE CPeNCTBaA

pay off — pacmaauuBaThCsI, TIOTACUTH JOAT

tender offer - mpssmoe mpegaoKeHHE O IOKYIIKE KOHTPOABHOIO IIakeTa
akIum

takeover bid - mombITKa IMOTAOIIIEHUAI OAHOM KOMIIAHUEN APYTOU IIyTEM
MIPEeOAOKEHH aKIIMOHepaM ITPHUOOPECTH KOHTPOABHBIHN ITAaKET aK-
8871

newspaper advertisement - pekaaMHOe 00bIBA€HUE B ra3eTe

suitor - mpocuTeAb, XogaTau

target - 0O'BEKT; 11€Ab; MUIIIEHb

sidestep — yKAOHATBCA

appeal directly to — B3pIBaTh, 06paniaThCad HAIPSIMYIO

restructure — peopraHmu3o0BbIBATh, U3MEHATE CTPYKTYPY

dismantle - AUKBuUAMpPOBaTH

object to — mpoTecToBaTh, UCIBITHIBATH HEIIPUL3Hb, BO3paXKaTh

launch - HaunHAaTE (UTO-A., KAKUE-A. AeUCTBH4), 3allyCKaTh

public relations campaign - KaMmaHus, HaITpaBA€HHAsI Ha OCBEIIeHUE
OeATeAbHOCTU (DUPMBI

discredit - komIIpoMeTHpPOBATH

hostile - BpaxkneOHbIN, HEAPYKEAIOOHBIH

corporate raider - 3axXBaT4YMK KOMITaHUH

corporate entity - Kopriopaliusi, IOpUANIECKOE AUIIO, ITPABOCYOBEKTHAL
opraHu3allusd

involuntarily - B IpuHyAUTEABHOM HOPSAKE

voluntary dissolution - moO0poBoABHas AMKBUOAIIUS

end — mpekpalaTh, 3aKaTbIBAThCS

certified mail - 3aka3HbIle TOYTOBbIE OTIIPABAECHUL

state attorney general - raAaBHBIM ITPOKYpPOP LITaATA

quo warranto — 1am. CyneOHbIY IpUKa3 0 IPOU3BOACTBE PacCAeioBa-
HUSsI IPAaBOMEPHOCTH IIPETEH3UH Ha IPUBUAETUIO

failure — HeocymlecTBA€HHE, HECTIOCOOHOCTD

file annual reports — npeacTaBAATH €3KETOAHbIE OTYETHI

franchise tax - HaaoT Ha TOPTOBYIO IIPUBUAETHIO
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exceed authority - BbIXOAUTE 3a MIpeieAbl KOMIIETEHITNU

fraudulently - oOMaHHBIM ITyTEM, MOIIIEHHUYECKHU

bring an action - Bo36yauTh cyaeOHBIH IpoIiecc

appropriate grounds - COOTBETCTBYIOIIIEE OCHOBaHUE

waste - pacTpadyruBaHte, PACTOUYUTEABCTBO; U3AUIITHSISA UAU HEeHYKHasd
TpaTta

4.2. QUESTIONS
1. If some shareholders are against a forthcoming merger

or a consolidation of their company what are they entitled
to?
2. What are the differences among a merger, an asset acquisition, and
a stock acquisition?
3. What are the ways for corporate expansion?
4. What body initially must approve the merger or consolidation of
companies?
. What is a tender offer?
. What is the difference between a suitor and a target?
. What is the difference between voluntary and involuntary dissolu-
tion of a corporation?

~N O Ul

4.3. AGREE OR DISAGREE

1. A hostile takeover takes place when a corporation is dissolved invo-
luntarily

2. In the case of a stock acquisition the suitor has to buy all the stock
of the target.

3. The only way to increase the value of a corporation’s shares is to
expand the business.

4. The target of stock acquisition is also called a “corporate raider.”

5. The terms “merger” and “dissolution” are often used interchangea-
bly.

4.4. SUPPLEMENT FURTHER INFORMATION on the topic “Com-
pany restructuring and rationalization”.

4.5. DEBATES.

1. What advantages come with an asset acquisition?

2. What implicit threats are associated with an asset acquisition in
our country?

4.6. KEY WORDS

asset acquisition surviving corporation
consolidation takeover bid
corporate entity target

corporate expansion tender offer
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disappearing corporation to absorb

hostile bid to earn profit
investor to join

merger to raise cash

return on investment to restructure

stock acquisition to transfer

suitor voluntary dissolution

=2 () 4.7. MAKE A REPORT on the topic “Company reorganiza-
{4k tion”, paying attention to the following points in your
| 7\ speech:
- company restructuring and rationalization;
- merger and consolidation;
- asset and stock acquisition;
- dissolution of a company.

Unit S. Privity of Contract

% 5.1. SCANNING

¥ Contracts
I? Part 1

1. The general term "contract" comprises every agreement or obli-
gation, whereby one party binds himself, or becomes bound, expressly
or impliedly, to another, to pay a sum of money, or to do or omit to do
any particular act. A contract gives rise to certain rights and obliga-
tions. But these rights and obligations cannot arise except between
the parties to the contract.

2. A contract exists only if there is a promise or an action (or
nonaction) on each side. Thus contracts usually consist of mutual
promises. A promise creates for the promisor (the person making the
promise) a future obligation. For the promisee (the person to whom
the promise is made) it creates an expectation that the promise will be
fulfilled. Furthermore, the promisee will often rely on the promise.

3. In other words to reach an agreement, one party (called the of-
ferer) makes an offer (a proposal) to another party (called the offeree)
to enter into a legal agreement. If the offeree assents to the terms of
the offer, an acceptance occurs and a contract comes into existence.
One may revoke a simple offer at any time before it is accepted, and in
order that it may become binding it must be accepted as made and
not with variations or conditions.

4. Thus there are four essential elements of a valid contract:
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i) capacity of the parties;

ii) legality of subject matter;

iii) consideration (something of value given in exchange for a
promise);

iv) mutual agreement (assent) or meeting of the minds (a valid of-
fer and acceptance).

5. Each of the four essential requirements must be met in the
formation of a valid contract.

Capacity of the Parties. Under the law, only a person who is le-
gally competent has the power to make a binding contract and can be
held to any promises contained therein. Persons who may be consi-
dered to be legally incompetent include minors, insane persons, and,
sometimes under specified circumstances, intoxicated persons.

0. Legality of Subject Matter. If the subject matter of an agree-
ment is not legal, the agreement is not enforceable in a court of law.
In this respect, we do not use the expression "void" or "voidable"; the
illegal agreement simply has no existence in contemplation of law.

7. There are two reasons why the subject matter of a contract
may be illegal: statute and public policy. Statutes are legislative acts;
public policy is a judicial determination of prevailing morality.

8. Consideration is something of value that is given in exchange
for a promise. It is based on the idea of gquid pro quo ("something for
something"). In almost all contracts, consideration is required for en-
forceability.

LEXIS
@ privity of contract - moroBopHbI€ OTHOIIIEHHUS, YACTHBIN Xa-

paKTep JOTOBOPHOU CBA3U
agreement - IOTOBOP, COTAQIIIEHUE; (B3aUMHOE) coraacue
bind - 06a3bIBaTh; CBA3bIBATL 0043aTEABCTBOM; CO31aBaTh 0093aTEAD-
CTBO
expressly - caoBecHO, B ipamoi popme
impliedly - kak moxpa3ymeBaeTcsd, IIoApPa3yMeBaeMbIM 00pa3oM
omit to do - He coeaaTh
give rise - BbI3bIBATD, IIPUBOAUTH K BO3BHUKHOBEHHIO, aBaTh HAYaAO
party to contract - moroBapuBaroiadcd CTOPOHAa, KOHTPAreHT
promisor - AHWIO, Aarolnee obelaHue; JOAKHHUK 1[I0 JOTOBOPY
promisee - AMIT0, KOTOPOMY JAIOT obeIaHre; KpeauTop Mo JOTOBOPY
rely on - moaaraTbcd, HaAESITHCH; NOBEPSTH, OBITH YBEPEHHBIM
reach an agreement — JOTOBOPUTBHCS, IIPUNUTH K COTAAIIIEHUIO
offerer - opepeHT; AUIIO, AeAatolllee ITPEOAOKEHUE
offer - opepra (mpemaoskeHHe OMHOTO AHIIA APYTOMY, COOOIIIAIOIIEee O
KEAaHUH 3aKAIOYUTH C HUM JOT0BOD)
offeree - Au110, KOTOPOMY OeAaeTCs IPenAOKEHNE; agpecaT 0(PeEPThHI
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acceptance - omobpeHue, IprU3HaHue (CTaausd TOPTOBOTO JOTOBOpA: OT-
BET AMUIIA, KOTOPOMY aJapecoBaHa oepTa 0 ee MPUHATHH; COTAA-
CcHe IIPUHSTH IIpeiaaraeMble YCAOBHSI)

revoke - OTMEHSITh; aHHYAUPOBATh; OpaTh Ha3al, OT3bIBATh

variation - u3MeHeHUe

valid contract - KOHTpakT, cCOCTaBA€HHBIH B COOTBETCTBUHU C AEUCT-
BYIOIIIUM 3aKOHOJATE€ABCTBOM

capacity - IIpaBoCIIOCOOHOCTD

legality - mpaBOMEpPHOCTD; AOIIYCTUMOCTD

consideration - BcTpedyHoe yOOBAETBOPEHME; KOMIIEHCAIlsl; BO3Ha-
rpaskaeHue; BO3MeIlleHUE

meeting of minds - coBageHre BOAU U KeAaHUM CTOPOH (B IIpollecce
3aKAIOUEHHS J0T0BOpa)

binding - TpUHYyAUTEABLHBIH, 0093aTEABHBIH, 00SI3bIBAIOIIIHH

minor - HECOBEPIIEHHOAETHUH; AHII0, HE JOCTUTIIIEE COBEPIIIEHHOAETHUS

enforceable - obecriedyeHHBIN ITPAaBOBOM CaHKIUEH, UMEIOUIUH UCKOBYIO
CUAY

void - He1eCTBUTEABHBIN; HE UMEIOIINH I0OPUIUIECKON CUABI

voidable - moryumi 6bITh aHHYAUPOBAHHBIM, OCITIOPUMBbIH

in contemplation of law - B ropugYecKoM OTHOIIEHUH, C TOYKHU 3pe-
HUS IIpaBa

public policy - obmiecTBeHHOEe MHEHHE, TYOAUYHBIHA TOPSI0K

in exchange for - B o6MeH Ha

quid pro quo - aar. yCAyTa 3a YCAYTY, BCTPEUYHOE YIOBAETBOPEHME

5.2. SCANNING

Part 2

1. Contracts may be classified in the following ways:
express and implied;

bilateral and unilateral,

valid, void, voidable, and unenforceable;

executed and executory.

2. An express contract is one in which the terms of the contract
are stated by the parties, either orally or in writing. An implied con-
tract is one in which the terms of the contract are not stated by the
parties.

3. A bilateral contract is a contract by which the parties enter in-
to mutual engagements. A unilateral contract is a contract containing
only one promise in exchange for an act.

4. A valid contract is a contract that meets the requirements of
law. A void contract is a contract that has no legal effect. A voidable
contract is a contract that may be affirmed or avoided by one of the
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parties, if he or she so wishes. An unenforceable contract is one that
is valid in itself but not capable of being proved in a court of law.

5. An executed contract is one in which the object of the contract
is at once performed, whilst an executory contract is one in which one
of the parties finds himself to do, or not to do, a given thing at some
future date.

6. Certain contracts shall not be enforceable unless they are in
writing and are signed by the party to be charged; for example, con-
tracts not to be performed within a year.

7. Discharge of contract means that the parties to an agreement
are freed from their contractual obligations. A contract is discharged
in one of four ways:

(a) agreement of the parties to bring the contract to an end;

(b) performance of obligations;

(c) frustration;

(d) breach of contract conditions by another party.

8. Reality of the contract. As explained earlier, a meeting of the
minds - mutual assent or agreement - is a necessary element of a
contract. Without it, the contract may be void or voidable. There are
several reasons why mutual assent may be lacking: mistake, fraud, in-
nocent misrepresentation, undue influence, and duress:

o the error or mistake annuls the contract with the exception of
cases when the contracting party would have been equally willing
to enter into a contract with any other person; as there is mutual
mistake as to the existence of the subject matter, the defendant
can rescind the contract;

o fraud is such intentional perversion of the truth which prejudic-
es the rights of another; though a fraudulent contract is void
against any party intended to be defrauded, the party committing
the fraud, cannot avoid the contract;

o undue_influence is the improper or wrongful persuasion of a
person to do something which without such persuasion he would
not do; it usually consists in taking unfair advantage of another's
mental, emotional or physical weakness;

o duress to avoid a contract must be proved to be either actual
violence or a threat which negatives consent on the part of the par-
ty under duress;

o misrepresentation will cancel the contract, and if the misrepre-
sentation is fraudulent the party making it will be held responsible
to the other for damages; if an infant misrepresents his age, he is
usually liable for the deception.

LEXIS
@ bilateral - gBycTOpOHHUM, 3aKAIOYEHHBIN ABYMSI CTOPOHAMU

(moroBop, coraallieHue U T.II.)
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unilateral - ogHOCTOPOHHUM
unenforceable - He cHaOKEHHBIN MCKOBOM CHUAOM, HE MOTYIIUH CAYKUTD
OCHOBaHUEM AL UCKA, HE MOTYIIMH OBITH IPUHYAUTEABHO OCYIIECT-

BAEHHBIM
executed - ocyIlleCTBA€HHBIN, COBEPIIIEHHBIN, IPUBEAECHHBIN B UCIIOAHE-
HUe

executory - ¢ UCTIOAHEHHUEM B OyAyILEeM; ITOOAEIKAIINHA UCIIOAHEHUIO

terms of the contract - ycaoBus coraaineHus

requirements of law — TpeboBaHUdg 3aKOHA

affirmed - moaTBepPKAEHHBIH

avoided - mpu3HaHHBIA HEAEHCTBUTEABHBIM

sign - moAnIUChIBaTh(Cs), CTAaBUTH OAIINCH

party to be charged - cropoHa, 00si13aHHAasd 110 JOTOBOPY

discharge of contract - ucmoanHeHHEe HOroBopa, NpeKpalleHue obsa3a-
TEABCTB II0 JOTOBOPY

free - ocBOOOXKIATH (0T KAKUX-A. 00s13aTEABCTB U T.II.)

bring the contract to an end — npekpaTuTh AericTBUE gOTrOBOpPA

performance - ucrioaHeHUe, BHIIIOAHEHUE; CBEPIIIEHHE

frustration - nmpekparmieHue obg3aTeabCcTBa U3-32 HEBO3MOXKHOCTH €T0
BBIIIOAHEHUS U3 HaMepeHUte

breach - HapymieHue

reality - me¥iCTBUTEABPHOCTh, UCTUHHOCTbD; HETIOAAEABHOCTD

fraud - oOMaH; MOIIIEHHUYECTBO, X KYABHUYECTBO; ITOAAEAKA

lacking - HegocTaromMi, OTCYTCTBYIOIINH, HEAOCTATOYHBIHN

innocent misrepresentation - HeHaMepeHHOe BBeAeHUE B 3a0AyKIEHUE

undue influence - 3a0ymioTpebaeHrEe BAUSHHUEM, HEHAOAEIKAIIIE€ BAUSTHUE

duress - IpuUHYXXIEHUE, JaBA€HUE

rescind - aHHyAUpOBaTh, pacToprarb, OTMEHSTH (JOTOBOP U T. II.)

perversion - u3BpallleHUe; UCKaXKeHHe; AOKHOe TOAKOBaHHUE

prejudice - HaHOCUTSD y1IEPO, ITPUIUHATL BPeEl

defraud - monreHHUYATH, 0OMAaHBIBATE; 0OMaHOM AHMIIATH COOCTBEHHO-
CTH, IPUOBIAU UAH HEABUKHNMOCTH

avoid - aHHyAUpOBaTh, OTMEHITD, AeAaTh HEAEHCTBUTEABHBIM

undue influence - 3a0yrioTpebaeHre BAUSHHUEM, HEITogo0aroIIee BAUS-
HUe

persuasion - yBellleBaHue, yoexkaeHHe ([IPOIeCC yBEPEHUs KOT0-Au00 B
4eM-AUD0 UAHM YyTOBapHUBaHHUSA KOTO-AUOO CAEAATHh YTO-AHOO)

negative - oTpUIIaTh; OTBEPraTh; He MOATBEPKAAThH; OTMEHSITh

cancel - aHHyAHpPOBaTh, OTMEHATD; OTKAa3bIBaThCs (0T 0053aTEABCTB)

deception - o6MaH, JKyABHUYECTBO; AOKb; U3MBIIIIA€HUS, XUTPOCTD

5.3. QUESTIONS
@ 1. How do they call a person to whom the promise is made?

What does the promise create for him?
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. How may contracts be discharged?

. How may contractual obligations be discharged?

. In what way should an offer be accepted in order to create a bind-

ing agreement?

5. Under what conditions may the subject matter of a contract be il-
legal?

6. What are legal consequences of mistake, fraud, misrepresentation,
duress and undue influence from the point of view of enforceabili-
ty of a contract?

7. What are the essential elements of a valid contract?

8. What classifications of contract do you know?

9. What is consideration in contractual relations?

10. What is the role of consideration in contractual relations?

11. What reasons may impair reality of the contract?

S WN

5.4. AGREE OR DISAGREE

. An executed contract is one that has no legal effect.

. An implied contract is one in which the terms of the contract are
unenforceable.

Any error or mistake annuls the contract.

From legal point of view any agreement is treated as a contract.

Misrepresentation is an essential element of a valid contract.

Under the law any person is legally competent to make a binding
contract.

N —

oGk

& 5.5. SCANNING

Ir? Business Contracts

1. Legislation lays down fundamental norms about the
structure and content which all business contracts must comply with.
For sales contracts, supply agreements and contract of service these
norms are as follows:

» goods/services must be of merchantable quality;
* the seller/contracting party must have title;
* goods/services must be fit for a particular purpose;
* goods/services must be as described;
* there must be no misrepresentations.
2. In a more detailed way the terms and conditions of a contract
for sale of goods are as follows:
a) description of the parties;
b) description of the goods (quantity, quality and manner of selec-
tion);
¢) warranties and disclaimer of warranties;
d) risk of loss and insurance;
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e) seller's obligation to tender delivery of the goods (time, place and
manner of delivery);
f) buyer's obligation to accept goods:
o buyer's right to inspect the goods before acceptance;
o buyer's right to reject goods:
(i) manner of rejection;
(ii) obligation to state reasons for rejection;
(iii) obligation to care for rejected goods;
o buyer's obligation to notify seller of breach discovered after
acceptance;
g) buyer's right to revoke his acceptance;
h) buyer's obligation to pay for goods:
0 price;
o medium of payment,
o time of payment;
o obligation to pay before inspection of the goods;
i) remedies of seller,;
j) remedies of buyer;
k) signature of parties;
1) miscellaneous provisions:
o duration and termination of contract terms;
provision forbidding parol modification;
delegation of performance;
assignment of rights;
seller's rights on buyer's insolvency;
buyer's rights on seller's insolvency;
preservation of goods in dispute;
force majeure;
liguidated damages;
proof of market price;
acceleration clauses;
o choice of law clause.
The contract is to stipulate all these different things in good time.
This is very important, as otherwise large sums can be spent on litiga-
tion.

O O OO O O o o o o

LEXIS
@ sales contract - foroBop Kynau-npogaxku
supply agreement - 7OoroBop Ha IIOCTaBKY
contract of service - KOHTpaKT Ha 0OCAy>KHBaHUE, JOTOBOP
00 oKazaHUU YCAYT
merchantable quality - (xopolree) ppIHOUYHOE Ka4eCTBO; KOMMEPUECKOE
Ka4vecTBO (0OTOBOPKA B JOTOBOPaxX KYyIAM-IIPOAa KU, O3HAYAaIoIasl,

YTO TOBAp AOAXKEH OTBE€YAThH BCEM IIEASM, A KOTOPBIX OH OOBIYHO
yIoTpebAsieTCsI, 1 COOTBETCTBOBATH KOHTPAKTHOMY OIIHMCAHUIO)
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title - mpaBo cOOCTBEHHOCTH; MPaBO HAa UMYIIIECTBO; OCHOBaHUE IIpaBa
Ha UMYIIECTBO

manner of selection - mopssA0K mombopa acCopTUMEHTA

warranty - rapaHTuiiHoe 06s13aTeAbCTBO

disclaimer of warranties - oTKa3 oT 0043aTEeABCTB; 3adBAEHHE 00 OT-
pPaHUYEeHUU OTBETCTBEHHOCTHU

risk of loss - KoMmMepuyeckKuii pUCK, PUCK IIOTEPH

tender delivery - BBIIOAHUTB YCAOBUS ITOCTaBKH, OCYIIECTBUTH O0C-
TaBKY

reject - OpakoBaTh, 3a0paKOBhEIBATh; OTCOPTUPOBHLIBATE, ITPU3HABATH
HErOaHBbIM

state reasons - 060CHOBATh NPUIHNHEI

medium of payment - cpeacTBo aaTexka, IAaTEXKHOE CPEACTBO

remedies of seller - cpencrBa cyzmeOHOM 3aIUTHI IIPoaABIIA

miscellaneous provisions - Impoyue MOAOXKEHUS

parol modification - ycTHOe (He comepzKkaliieecss B IOKYMeEHTe 3a Iie-
JaThi0) U3MEHEHUE YCAOBUH KOHTPaKTa

performance - UClIoAHeHHEe JOoToBOpa

assignment of rights - mepeyctynka nmpas

insolvency - HemAaTeKeCrIoCOOHOCTh (HECIIOCOOHOCTE BBITIOAHSITD [1€-
HeXXHbIe 00s13aTeAbCTBA; MOXKET IIPUBECTH K IPHU3HAHUIO OaH-
KPOTOM); HECOCTOSATEABHOCTD

preservation - 3aKoHCepBUpPOBaHUE, KOHCEPBallUd, COXpaHEHHUE, CO-
XPaHHOCTD

force majeure - popc-maxkop, popc-MazxKOpPHBIE OOCTOSATEABCTBA, He-
npeogoAuMasi CUAQ

liquidated damages - AUKBUIHBIE (3apaHee OlleHEHHbIe) YOBITKH,
OLIEHOYHAad HEYCTOUKAa

acceleration clause - oroBopka 06 YCKOpPE€HUH, YCAOBHUE O COKpallle-
HHUU CPOKa HCIIOAHEHUd 00s13aTeAbCTBA,

choice of law clause - ycaoBue KOHTpakTa O BbIOOpE ITPUMEHIEMOTO
npaBa

stipulate - o0ycaoBAuBaTH, OTOBapUBATh B KAYE€CTBE 0COOOT0 YCAOBUS

in good time - 3apaHee, Briepe; 3a0AaroBpeMEHHO

5.6. QUESTIONS
1. What are fundamental terms and conditions of a con-

tract for sale of goods?
2. What should be written in the description of the goods?
3. What seller's and buyer's obligations may be defined in the con-
tract for sale of goods?
4. Give the examples of miscellaneous provisions in such contracts
and explain them if possible.
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5.7. SUPPLEMENT FURTHER INFORMATION on the topic “Busi-
ness contracts”.

5.8. KEY WORDS

acceptance party to contract
agreement performance
bilateral contract sales contract
breach of contract supply agreement
consideration term of contract
contract of service to bind

discharge of contract to reach an agreement
enforceable to rely on
executed contract to rescind
executory contract to revoke

express contract to sign

implied contract to stipulate
miscellaneous provisions unenforceable
misrepresentation unilateral contract
offer valid contract
offeree voidable contract
offerer warranty

5.9. MAKE A REPORT on the topic “Privity of contract”, pay-
ing attention to the following points in your speech:

- legal nature of contractual relations;

- elements of a valid contract;

- reality of a contract;

- classification of contracts;

- structure and content of a business contract;

- discharge of contractual obligations.

Unit 6. Labour Law

6.1. BEFORE READING learn the following words and
phrases which are essential on the topic:
collective bargaining - nmeperoBopsl MexRay IIpeAIPUHUMA-
TEeAIMU U IPO(PCOI03aMU 0 3aKAIOUEHUHN KOAAEKTHUBHOIO [0-
roBopa
collective labour law - KOAAEKTHBHOE TPYyA0BOE 3aKOHOOATEABCTBO
conditions of employment - ycaoBua paboThl 110 HAUMY
contract of employment - foroBop AuuHOro HatiMma, TPya0BOE CO-
rAallleHue
dismiss = discharge from employment = fire = fire out = dehire = lay
off = pay off = sack - yBoABHATH
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educational leave - OTIIyCK [AS TOAYYEeHUS O0Opa30BaHUS

employee - pabOTHUK I10 HaliMy, AUII0 HAEMHOTO Tpyaa

employer — paboTonaTeAab, HAaHUMAaTEAD

fringe benefits — HeeHeXKHBIE BBINIAATEI, COIIYTCTBYIOIINE ABIOTHI;
J0OIIAQTHI K 3apaboTHOM mAaTe, OTOBOPEHHBbIE B KOAAEKTHUBHOM [10-
roBOpe

individual labour law — TpymoBoe 3aKOHOIATEABRCTBO HaiMa Ha pabo-
Ty

job security - rapanTua 3aHsaTOCTH, OOecIieyeHue PadoToH

labour law = labour relations law = fair employment practices law =
employment law - TpymoBoe mpaBo

labour union = trade union = union - mpodgeccuoHaAbHBIN COI03

maternity leave = child-care leave - nekpeTHBIH OTIIYCK, OTIIYCK II0
yXoay 3a peOEHKOM

minimum wage - MUHUMaABHBIN pa3Mep OIIAaThI TPyaa

remuneration - neHexkHOe comepzkaHUe, 3apaboTHAas IIAaTa

retire = resign = quit = vacate a post = leave - yBoAbHATBCHA

safety regulations - TexHuka 6€3011aCHOCTHU

sick leave — "00OABHUYHEBIN AUCT", MEHEXKHOE IIOCOOHE IT0 DOAE3HU

unemployment compensation - mocobue o 6e3pabdoTurie

wage - 3apaboTHasl I1AaTa, XKasoBaHUE

working hours - IpoIOAXKUTEAPHOCTH pabodyero BpeMeHUu

w 6.2. SCANNING

E’P Labour Law

1. Labour law is the body of laws, administrative rulings,
and precedents which address the legal rights of, and restrictions on,
working people and their organisations. As such, it mediates many
aspects of the relationship between trade unions, employers and em-
ployees.

2. In general, there are two broad categories of labour law. First,
collective labour law relates to the three-party relationship between
employee, employer and union. It mostly concerns the inequality of
bargaining power between employers and workers. Second, individual
labour law concerns employees' rights at work and conditions and
terms of employment.

3. The basic feature of individual labour law is that the rights
and obligations of the worker and the employer between one another
are mediated through the contract of employment between the two.
Many terms and conditions of the contract are however implied by
legislation or common law, in such a way as to restrict the freedom of
people to agree to certain things in order to protect employees, and
facilitate a fluid labour market.
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4. Thus employees have certain rights enforceable by law:
o the right of fair treatment regardless of age, race, religion,
gender, or disabilities;
the right to equal treatment, also with regard to wages;
o the right not to be dismissed without proper cause and the
correct procedures;
o the right not to be dismissed for giving birth to a child;
o the right for compensation when employees are retrenched.

5. The central concept in collective labour law is "collective bar-
gaining" which means negotiations between employers and employees
(who are usually represented by a labor union) about terms and con-
ditions of employment. The bargaining process is concerned with mat-
ters relating to working conditions: i.e. wages, working hours, job se-
curity, safety regulations, extended vacations, educational and ma-
ternity leave, housing, health insurance, unemployment compensa-
tion, and perhaps most important, carefully monitored grievance pro-
cedures to protect workers against any arbitrary action. Any or all of
these may be the subject of consideration. When agreement cannot be
reached, a union may conduct a strike against the employer.

6. According to collective labour law a trade union may be defined
as a combination of workmen whose principal object is collective bar-
gaining. As everyone knows, the legal control of trade unions is the
subject of political debate. The pivotal questions are concerned with
creation, recognition and de-recognition of a trade union.

7. Legal immunities of trade unions currently include:

o protection against action for conspiracy;
protection for peaceful picketing;
o provision prohibiting any court from ordering someone to
work;
o protection for persons inducing breaches of contracts of em-
ployment in contemplation or furtherance of a trade dispute.

8. Besides representatives of management and trade unions, pri-
vate mediators and government officials sometimes participate in col-
lective bargaining, especially when a major or vital industry is in-
volved. Collective bargaining, which began in Great Britain in the
19th century, is now a crucial part of the labor union movement and
an accepted practice in many industrial nations.

LEXIS

% > address — Ha3pIBaTh, aAPECOBATHCH
mediate - come¥cTBOBATb COTAAIIIEHUIO UAU CAEAKE MEXKIY
CTOPOHAaMHU, CAYKUTDH CBA3YIOIIUM 3BEHOM

three-party - TpéxcTopoHHUH
facilitate — okazaTp comelicTBUEe, cogelicTBOBATH
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fluid labour market - mocToTHHO MEHAIONIUICS CITPOC U ITPEIAOKEHUE
TpyAa

enforceable by law - obecriedyeHHBIH TPaBOBOM 3aIUTOHN

fair treatment- cnipaBenAnBO€e OTHOIIIEHHE

regardless of — He3aBUCUMO OT

gender — oA (MY2KCKOM /3KeHCKUH)

disabilities - orpanu4yeHus meecrrocoOHOCTHU

equal treatment - paBeHCTBO obOpalleHUs

wages - 3apaboTHada aata

proper cause - UICTUHHAas IpUYNHA

giving birth to - poxgaTe

retrench - cokpamiats

extended vacations — 6eCCpOYHBIH OTITYCK

housing - obecrieueHue KUABEM, JKUAUIITHBIE YCAOBUL

grievance procedures - IIOPSA0K pa3pelIeHUs TPYLOBbIX CIIOPOB

arbitrary —caMOBOABHBIH, ITPON3BOABHBIN

conduct a strike - mpoBoaANUTE 320aCTOBKY

combination of workmen — o6beiHeHUE PAOOTHUKOB

principal object - ocHOBHad 11eAb

pivotal question - KArOUeBOM BOIIpoC

de-recognition - npekpalieHrue IPU3HAHULI

action for conspiracy - uck o6 yobITKax, IPUIMHEHHBIX TAHHBIM CI'O-
BOPOM

peaceful picketing - nukeTupoBaHue 6e3 HapPyIlIeHUT 0OIIIECTBEHHOTO
nopsigka

induce — mobyanUTh, CKAOHATH, YOEIUTH

contemplation — 11eAb, HamMmepeHUe

furtherance — cogeticrBue, moanepskKa, ClitocoOCTBOBaHUE

major or vital industry - Beayias nau BasKHeEHIIIass OTPaCAb ITPOMBIIII-
A€HHOCTH

crucial - TpUHIMNINAABHBIN, BasKHBIN

industrial nations - ITPOMBIIIIA€EHHO Pa3BUThIE CTPAHBI

6.3. QUESTIONS
1. What does labour law deal with?
2. What are two subdivisions of labour law? How do they
differ?
What are the parties to a contract of employment?
What employee's rights are guaranteed by law?
Who usually participates in collective bargaining?
What matters is collective bargaining concerned with?
Why are trade unions treated as an indispensable element of social
life in industrialized nations?

NouhkW
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6.4. AGREE OR DISAGREE
m 1. There are four broad categories of labour law: collective

labour law, individual labour law, labor union law and
employment law.
2. Employment means negotiations between employers
and employees about terms and conditions of their relations.
3. Government officials may not participate in collective bargaining.
4. There is no any legal control of trade unions in industrial coun-
tries.
5. Collective bargaining began in the USA at the beginning of the 19th
century.

& 6.5. SCANNING

Ir? Defining the Employment Contract

1. The employment contract regulates the work relationship
between the employer and employee. It stipulates the remuneration
for work done by the employee. An agreement is signed after the work
offer is accepted. The employer and employee both have rights and
expectations that are stipulated in the contract.

2. Such contract is legally binding and enforceable by law even if
it is an oral agreement. It is however safer to get a written employ-
ment contract. The information that should be included in the con-
tract is:

o name of company;
full names of the employee;
proper work description,;
commencement of employment date;
work address;
remuneration;
minimum and maximum working hours;
fringe benefit package, including a retirement plan, employee
stock options, holiday pay, and health insurance benefits;
sick leave stipulations;
pension regulations;
termination of employment,
minimum notice time;
procedures for complaints;
disciplinary procedures;
collective bargaining procedures.

3. Some employers also use non-disclosure and non-compete
clauses to protect their trade secrets from being dispersed when em-
ployees leave.

O O O o o o o

O O O o o o o

4’7



4. The above terms and regulations are direct terms. Indirect
terms (or assumed, unspoken terms) refer to terms not stipulated, but
are indirectly referred to by signing the agreement. All contracts con-
tain the following terms regardless of stipulation in the contract:

o trust and confidence in terms of work and payment to be
done;
o ensuring a safe employment place.

5. The duty to provide written particulars of employment aims to
allow the employee to know concretely what to expect and is expected.
There are certain terms and conditions that people may simply not
agree to because they are deemed categorically unfair. Thus an em-
ployer may not legally offer a contract in which the employer pays the
worker less than a minimum wage. An employee may not for instance
agree to a contract which allows an employer to dismiss them unfair-
ly. However, this depends entirely on the particular legislation of the
country in which the work is.

LEXIS
work offer — mpemaokeHre paboThI
expectations - oxXugaHud

stipulate — oroBapuBatsp, IpegycMaTpHUBaTh

proper work description — TouHoe onrcaHue paboT, IoAHada XapaKTe-
PHUCTHKA 3aHSITOCTHU

commencement of employment date — maTa Hadyasa TPynoOBOI nes-
TEABHOCTHU T10 KOHTPAKTY

fringe benefit package — makeTt ABroT M HOTIAAT K 3apabOTHOM maaTe

retirement plan - mopsaoK BbIXO/1a HA IIEHCUIO

employee stock options - mpaBo cOTpyaHHUKA KYITUTH aKIIUU 10 ABTOT-
HOMU II€HEe, IMOOILIPEHNE CAYKAIIUX IIPOAAKEN aKIIUH

holiday pay - naara 3a paboTy B npa3gHUYHBIN OeHb

health insurance benefits - MegUIIMHCKOE CTpaxoBOe mocodue

termination of employment - okoHuYaHUe cpoKa paboThl IO HAWMYy

notice time — CpoK IpeaBapUTEABHOIO YBEAOMACHUS

non-disclosure clause - ycaAoBHe KOHTpaKTa O HEpa3raallleHUHU KOH-
duaeHTMaABPHOM HHGOpPMAIUU

non-compete clause - ycaoBHe KOHTPaKTa 0 JOOPOBOABHOM OTKAa3€ CO-
TPYAHUKA HAHUMAaTBHCS Ha paboTy B KOHKYPUPYIOIIIHE OPraHu3aIluU

disperse — pa3HOCHUTD, PACIIPOCTPAHATH

leave — yBOABHSATBCSI, IIpeKpalaTh padboTy

direct terms — ogHO3HaYHBIE, HETIOCPEACTBEHHO 0003HAYEHHBIE YCAOBUS

assumed - npearosaraeMbIf

trust and confidence - moBepuTeAbHbIE OTHOIIIEHUS

particulars - moagpob6HbIEe TaHHbIE

unfairly — HeyecTHO, HecrIpaBeIANBO
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6.6. QUESTIONS
1. Whose rights and duties does the employment contract

stipulate?
2. What information should the employment contract con-
tain?

3. Can you explain the difference between such terms of an employ-
ment contract as sick leave stipulations and health insurance
benefits?

4. What is the purpose of a non-disclosure clause?

5. Give examples of indirect terms of employment.

6. What is the legal meaning of a minimum wage?

—1 6.7. AGREE OR DISAGREE
1. The employment contract is a quasi-agreement which is

not enforceable by law.
2. The employment contract is legally binding even if it is in
oral form.
3. Direct terms and regulations of a contract are so called "assumed"
or "unspoken" terms.
4. No employer may offer a contract in which he pays the worker more
than a minimum wage.
5. The terms and conditions of employment are unified and do not
depend on the particular legislation of the country in which the
work is.

the previous texts "Labour law" and "Defining the Employ-
ment Contract". Be ready to interview the students in your
group.

; § 6.8. PREPARE a list of six additional questions to ask about

@ 6.9. MATCH the following words with their definitions:

bargaining; dismissal; educational leave; employee; em-

ployer; employment; maternity leave; minimum wage; safety
regulations; remuneration; sick leave; trade union; unemployment;
working conditions

1. an act of sacking somebody from their job

2. a period of time when a woman temporarily leaves her job to have
a baby

3. a person or company that pays people to work for them

4. a person who is paid to work for somebody

5. accident-prevention rules;laws that protect the health of people at
work
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6. an amount of money that is paid to somebody for the work they
have done

7. an organization of workers, usually in a particular industry, that
exists to protect their interests, improve conditions of work, etc.

8. discussion of prices, conditions, etc. with the aim of reaching an
agreement that is acceptable

9. permission to be away from work because of illness

10. the circumstances or situation in which people work

11. the fact of a number of people not having a job; the number of
people without a job; the state of not having a job

12. the lowest money compensation that an employer is allowed to
pay by law

13. the period of time spent away from work in order to complete a
course of training

14. work, especially when it is done to earn money; the situation in
which people have work

~ 6.10. EXERCISE. Read and translate the example of an em-
i Z ployment contract given below. In order to ask the students
= of your group about the details of this agreement make at

v least five questions to the text.

Contract of Employment

1. Names of the contracting parties.

Between: ACME ACE LIMITED (the "Employer")
15 Town Road — Anytown — AT65 Y66

And: JOHN SMITH (the "Employee")

12 Smalltown Road - Midshire MRT SEW.

2. Commencement of employment date.
Employment Start Date: 1st September 2009

3. Job title and description.

The Employee’s job title is: Production Controller.

The Employee’s main task is to assist the Production Manager in
maintaining a consistent flow of production.

4. Address of the workplace.
The Employee will work from: 453 High Street, Newtown NEW12.

5. Salary.
The Employee’s salary is J17,000 per annum. Payments are monthly
by BACS directly in to the Employee’s bank account.
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6. Hours of work.

The Employee’s working week will consist of 40 hours, from Monday
to Friday and from 9 a.m. to 6 p.m. There is an hour lunch break: tim-
ing to be agreed with immediate supervisor.

From time to time, the Employee may be asked to work outside of the
contracted hours. An hourly rate of 1.5 times the normal hourly rate
will be paid.

7. Holiday entitlement.

The Employee is entitled to 4 weeks (20 days) paid holiday per an-
num. At the end of 5 years service an extra days holiday entitlement
is given — followed by a further 1 day holiday entitlement for each of
the next 4 years service: bringing maximum holiday entitlement to 5
weeks (25 days).

8. Sickness entitlement.

Contractual Sick Pay: the Employee will receive his normal salary for a
period of 4 weeks, in any 12 month period where a doctor’s certificate
is produced after 7 consecutive days sickness.

9. Grievance procedure.

In all but one instance, the Employee must report any grievance to
his immediate supervisor. Where, and only where, the grievance is
with the immediate supervisor, the Employee can make his grievance
known to the immediate supervisor of the Employee's supervisor.

10. Disciplinary procedure.

Where the Employer believes that the Employee has acted in an unfit
way in the course of carrying out his duty, or the Employee brings the
Employers business in to disrepute, the Employee will face a discipli-
nary inquiry.

If the Employee is found to have committed a minor misconduct, the
Employer has the option of a verbal warning, or a written warning de-
pending on the severity of the misconduct.

If the Employee is found to have committed gross misconduct, the
Employer has the option of a verbal warning, a written warning, a fi-
nal written warning, or instant dismissal. The Employer also has the
option to suspend the Employee where the Employer needs to make
an inquiry into the misconduct.

11. Notice periods required from both the Employee and the Employer.
The minimum notice periods are as follows:

_____________________________________________________________________________________________________________________________



———————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————————
_________________________________________________________________

The Employee must send a copy of his notice to the company’s ad-
dress, as 1 above.

The Employer will send a copy of the notice to the Employee's ad-
dress, as 1 above.

In the case of the Employee being dismissed for gross misconduct, the
Employer will decide if any notice period will be applied.

I agree to the above terms and confirm I have received a copy of this
Contract.

Signed by the Employee
Dated .....ccevvviieinennenn.

Signed by or on behalf of the Employer
Dated ..ocooevviiiiiiiii

LEXIS
@ job title - Ha3BaHUEe HOAKHOCTHU
consistent flow of production — mocTogHHBIN ITpoIlECC IPO-
W3BOJCTBA IIPOAYKIIUHU
per annum — eXXeTroaHO, B TOL
BACS - Bankers' Automated Clearing Services - BankoBckasa aBToma-
THUYeCKasd KAUPHUHIOBasI CHUCTeEMa
timing - BbIOOP opeaeA€éHHOTO BpeMeHH!
immediate supervisor - HEMOCPEACTBEHHBIN HaYaAbHUK
outside of the contracted hours - cBepx 00yCAOBA€HHBIX JOTOBOPOM
qyacoB paboThbI
hourly rate of 1.5 times the normal hourly rate — moayTopHbIil TOYa-
coBoil Tapud ot 6azoBoro Tapuda
holiday entitlement — mpaBo Ha omaauynBaeMblii OTIIyCK
extra day - IOTIOAHUTEABHBIH OEHb
sickness entitlement - mpaBo Ha moAy4YeHUe COLTMAABHOM ITOMOIIU B
cAydae 0oAe3HU
Contractual Sick Pay - moroBopHad oraaTa O0OABHUYHOTI'O AUCTA
doctor’s certificate — 0OABHUYHBIN AUCT, CIIpaBKa OT Bpada
grievance procedure - IOpsiA0K pa3penieHusa TPYAOBbIX CIIOPOB
in an unfit way — HenmpueMAeMbIM 00pazom
in the course of carrying out — B mpoiiecce BbIIIOAHEHUS
disrepute - maoxass pemnyTaliys
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face a disciplinary inquiry - moABEpPTrHyTb AUCIIUIIANHAPHOMY paccAe-
JOBaHUIO

minor misconduct - He3HaYUTEABHBIN ITPOCTYIIOK

warning - IpeaynpexxaeHue

severity — OoImacHOCTb, TIXKECTh

gross misconduct - 3A0CTHOe HelIpaBOMepPHOE IIOBEAEeHUE

instant dismissal - He3aMegAUTEABHOE YBOABHEHUE

suspend - Bp€MEHHO OTCTPAHSITh OT JOAXKHOCTH

notice period - TpoMexXKyTOK BpeMEHU Ha YBEAOMAEHHE; CPOK OAd IIpe-
OyIpesxkaeHNs, TH(POPMUPOBaAHUS

6.11. KEY WORDS

collective bargaining maternity leave

contract of employment minimum wage

dismissal notice period

employee remuneration

employer safety regulations
employment sick leave

fringe benefit package trade union

grievance procedure unemployment compensation
labour law working conditions

6.12. MAKE A REPORT on the topic “Labour law”, paying at-
tention to the following points in your speech:

- collective labour law;

- individual labour law;

- working conditions;

- employment contract.

Unit 7. Business Communication

% 7.1. SCANNING

¥ Communicating in Business
1. Communication is the process by which information is
exchanged in a number of ways:

- through the written word;

- through the spoken word,;

- through pictures and diagrams;

- through facial expressions, behaviour and posture;

- through non-verbal sounds.
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2. The functions of business communication. We communicate
in business for a number of different reasons, and the methods we
use will depend on the reasons, the circumstances, and perhaps the
people with whom we are communicating. These are some of the rea-
sons why we may need to communicate with others in a business set-
ting:

- to pass on information

- to persuade people to buy a product or use a service

- to discuss an issue

- to recommend a course of action

- to make or answer a request

- to make or answer a complaint

- to keep a record of something that has happened or been agreed
- to explain or clarify a situation

- to give an instruction.

3. Clearly, to cover such a variety of situations, you will need to
be able to use a range of different methods and styles. Your style and
tone are unlikely to be the same if you are making a request, for ex-
ample, as if you are making a complaint. You are also more likely to
speak to an interlocutor than to write to them if you want to discuss
an issue, whereas a record of something that has happened would
need to be in writing.

4. Whether you communicate in writing or orally will depend on
the circumstances, and to some extent on the person or people you
are addressing.

5. The main reasons for communicating orally are:

- To have a discussion. It is very difficult to hold a meaningful dis-
cussion by letter, memo or e-mail.

- To receive instant feedback from your audience. Speaking to
someone means that you do not have to wait for their response. How-
ever, this can sometimes be a disadvantage; in some circumstances, a
considered response might be better.

- To be able to judge your audience’s reaction to what you are say-
ing. This usually only applies in face-to-face communication, but it can
sometimes be useful to be able to judge from your audience’s com-
ments, expressions or body language what they think of what you are
saying and perhaps adapt your style or tone accordingly.

- For speed. Even the fastest typist or writer cannot match the
speed at which we speak, so if you want to communicate something
quickly, it might be better to do so orally.

- If the person with whom you are communicating has initiated the
conversation. If you are responding to an oral request, for example,
you are likely to do so orally, unless your response is so complex that
it would be better explained in writing.
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6. The main reasons for communicating in writing are:

- To retain a permanent record. A conversation can be forgotten,
misunderstood or even deliberately twisted. But if something is in
writing (and if it is well written), everyone who reads it will be sure to
get the right information. It also provides something to refer to if there
is any dispute in the future. This is particularly important if the doc-
ument constitutes a form of agreement, but it can also be useful in the
case of a complaint.

- To provide a basis for discussion. We saw above that a discus-
sion is usually best conducted orally, but it can be very useful for a
discussion document to be available beforehand, setting out the facts
of the case and perhaps giving the writer’s own views and recommen-
dations. This saves time, as it means that the meeting itself can dis-
cuss the implications and people’s opinions, instead of having to go
over the facts before any useful discussion can begin.

- To clarify a complex subject. Some subjects do not lend them-
selves easily to spoken communication. A graph or bar chart, for ex-
ample, may be a better way of presenting figures, and it is easier to
explain a confused situation in writing than orally.

- To send the same message to a number of people. If you want to
give a number of people the same information (perhaps the date and
venue of a meeting), then an e-mail or a circular memo or letter would
be quicker and cheaper than speaking to each person individually.

- To be able to think carefully about what you want to say. You can
plan your document and correct any errors before sending it out. It is
easier to make a mistake when you are speaking spontaneously.

LEXIS
communication - KOMMyHUKAaIHd; O0IIeHUe; 3HAKOMCTBA,

KOHTAKTbhI, CBSI3H; CPEICTBO COOOIIEHUS
facial expression — MUMUKa, BbIpaskKeHUE AHIIA
posture - IoAOXKEHUE TeAa
business setting — geaoBasa ob6cTaHOBKaA
pass on - repegaBaTh
course of action - criocod me#icTBUHI
request - 3amrpoc; 3agBKa; IIPOIIeHUE
complaint — ;xanoba; pekaamalius; IpeTeH3Usd
keep a record - 3amuceIBaThH
a range — OOABIIIOE YUCAO
interlocutor - cobece1HUK
discuss an issue - o6CyauTh CIIOPHBIN BOIIPOC
whereas - B To BpeMsl Kak
record - 3aIIUCh; peTUCTpalud, NUCbMEHHas (puKcanud (KaKux-A.
dakTOB)
meaningful - conep>kaTeAbHBIH
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instant feedback - MrHOBeHHBIH I OTKAUK

response - OTBETHOE AeHiCTBUE

considered — B3BeIlI€HHBIHN, ITPOAYMaHHBIN

body language - 3keCTUKyASIIUS U MUMHKA

typist - MainuHHUCTKA

match the speed — ycieBaTh 3a TeMIIOM

conversation - pasroBop, becena; pedeBoe O0IIeHUE

retain — PUKCUPOBATH, COXPAaHUTD

deliberately twisted - mpegHamMepeHHO U3MEHEHHBIN, U3BPAIIEHHBIHN

constitute - 06pa3oBEIBATbL UAH BBOAUTH B CHUAY

available beforehand — 3abaaroBpeMeHHO IpecTaBA€HHBIH B PacIio-
psizkeHne

implications - BbIBOAbI

go over the facts - HOBTOPSTE 00CTOATEABCTBA A€AA U aPTYMEHTHI CTOPOH

lend themselves easily — Aerko mogmaBaThCs

bar chart - naan-rpacdpuk

confused - nyTansbIit

message - COOOIleHUE, JOHECEHHE; U3BEIIIEHUE, [INCbMO, ITIOCAQHUE

circular memo - nH(OPMAIITMOHHOE ITHCHMO K IIEAOMY PSSOy aApecaToB

spontaneously — cioHTaHHO, 3KCIIPOMTOM

7.2. QUESTIONS
1. What are possible objectives of business communica-

tion?
2. What are the main reasons for communicating in writ-

ing?

3. What means of communication do you know?

4. When is it preferable to communicate orally?

5. Why is it necessary to use different methods and styles of commu-
nication in business sphere?

7.3. AGREE OR DISAGREE

1. A face-to-face communication is preferable if it is necessary to re-
tain a permanent record of a conversation.

2. If you don’t want to lose your time, it might be better to communi-
cate through the medium of business letters.

3. When it is necessary to give a number of people the same informa-
tion then a telephone call to each person individually would be
advisable.

4. Whether you communicate orally or in writing will wholly depend
on your financial capacity.

7.4. SUPPLEMENT FURTHER INFORMATION on the topic “Me-
thods and styles of business communication”.
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7.5. SCANNING

Writing a Business Letter in English

\d
I? 1. The basic business letter has its unified structure con-
taining the following parts:

2. Return address (or sender's/addresser's location) is the name
and the address of the company, beginning from the smallest divi-
sion: the name of the company, house number, street, city, state or
province and ZIP code, country. Business letters usually have a
printed letterhead. It usually has all of the company's information,
including address, phone number, fax number, company Web site
and personal e-mail address. It may be written on the right side or
at the top of the page.

3. Date - it's the date when the letter was written and signed. It is
below the return address. It may be written in American style
(month, day, year) or in non-American (day, month, year). But it is
better to spell month not to make confuse: 12 January 2006, not
12.01.06.

4. Destination address (or receiver's/addressee's location) - the
address and the person to whom you are writing. The information
should be given in the same order as the return address. Usually it
is written close to the left margin.

S. Reference - here you name the main topic of the letter. For
example: Re: Purchase Order 1132 of November 24, 2008.

0. Salutation - when you name the person to whom you ad-
dress. Example: Dear Dr. Brown or Dear Mr. White. When you don't
know whom to address in company, you should use the formula Dear
Sir (or Dear Madam, Dear Ms), or To Whom It May Concern.

7. Body - the body of a letter tells about the subject of the let-
ter. Usually it has four parts:

(i) opening - where you give the reason of writing or involve the
reader in the theme of your topic;

(ii) focus - where you provide details and explain what exactly the
problem is;

(iii) action - where you say what will happen next or what actions
you are going to undertake;

(iv) closing - be positive; here you thank the reader or demon-
strate your hope for the positive result of your addressing, something
like I look forward to hearing from you soon.

8. Complementary close is the phrase you use after you end
the body of the letter and before you sign your name. It may be:

Very truly yours.

Very cordially yours.

Very sincerely yours.
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Faithfully yours - only for formal complimentary closes.

Sincerely yours, or Yours sincerely for both - formal and informal
style.

Cordially and yours truly are appropriate only for informal com-
plimentary closes.

9. Signature and typed name and title of sender - the writer's
name and job title (or department) are typed at the bottom of the
letter. He or she then signs the letter directly above the typed
name.

10. Postscript is a brief sentence or paragraph introduced by
the initials, “P.S.” (“post scriptus,” Latin for “after having been writ-
ten”). It implies that the writer, having completed and signed the let-
ter, had an after-thought. Although this is still commonly used in in-
formal letters, it is not widely accepted for use in formal or business
letters.

11. Enclosure - you add it in the left bottom corner of the page
if you are sending something with the letter.

LEXIS
business letter - mreaoBoe MUCBEMO
return address - obpaTHBIH ampec

ZIP code (zone improvement plan code) - mo4TOBBIHI

UHOEKC

printed letterhead - ornieyaTaHHBIN ITAaMII PUPMBI HA OAaHKE THCh-
Ma, NeYaTHbIH (PUPMEHHBIH OAaHK

top of the page - BepxHsad 4acTh CTPaHULIbI

destination address - agpec Ha3HaYeHUd, aIPeC MTOAyIaATEAS

reference — cCbiaAKa, OTChIAKA (K MPEAbIAYIIEMY ITUCHBMY U T. II.)

salutation - npuBeTcTBUE

body - raaBHas 4acTbhb, OCHOBHAs 4YacCTh (IHMCHhMA)

opening - Ha4aAo0; BCTYIIA€HUE; BCTYIIUTEAbHAd YacThb

focus - dpokycupoBKa Ha mpeaMeTe IUCbMa

action - AMHUS IOBeNEHUSs, IIpearosaraeMbiii 3 eKT

closing - KOHIIOBKA, 3aKAIOYUTEABHBIN ITaccax (IuchMa)

complementary close — npoinasbHad BexkauBas (ppasza

typed name and title - MmanIMHONIMCHBIN BapHUaHT UMEHU U JOAKHOCTH

postscript - mpunucka B MUCbMeE

after-thought — 3ammo3masnoe coobpazkeHue, MO3MAHO IIPUIIEAIIIA
MBICAD

enclosure - BAOXKEHUE, IIPUAOKEHUE

7.6. QUESTIONS
1. Does a letterhead signify the return address or the des-

tination address?
2. If you put the date in American style what does it mean?
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3. What does abbreviation "cc" in letters mean nowadays?

4. What does the word "enclosure" mean if it stands at the end of the
message?

5. What is a typical structure of the body of a letter?

6. Where is the destination address usually written?

7.7. SUPPLEMENT FURTHER INFORMATION on the topic “Gol-
den rules of communication”.

M 7.8. SCANNING

¥ Intercultural Communication
I? Part 1

1. Intercultural communication can be defined as any interpersonal
interaction between persons belonging to different cultural or social
groups, which differ from one another because of diverse back-
grounds, communication behaviors, communication interpretations,
and word meanings. Intercultural communication interactions in-
clude both verbal and nonverbal messages.

2. While each individual may use multiple styles of communica-
tion, there are identifiable, culturally taught preferences. Use of mul-
tiple styles is common although there tends to be a personal prefe-
rence that is the style that individuals may revert to under pressure.
Style refers to how one speaks, not what one says. There are differ-
ences with regard to:

- low context and high context;

- being direct or indirect when speaking;

- working at a slow pace or a rapid pace;

- being formal or informal;

- rational and emotive;

- working collectively or as individuals;

- encouraging group harmony or individual assertiveness;

- respecting age or respecting youth.

3. Low Context:

* The context of communication is not assumed to be known.
Things must be explained clearly and unambiguously.

* Interlocutor tends to use lots of words because the words estab-
lish the context/meaning.

4. High Context:

*The context of communication is assumed to be known. It is un-
necessary, even disrespectful, to explain things precisely.

* Interlocutor tends to use few words because the context estab-
lishes the meaning.
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* Interlocutor leaves understanding to the other person and re-
spects their understanding of the situation.

5. Direct:

e What one means is stated in a direct manner; no “beating
around the bush.”

* Directness is equated with honesty and respect for the other
person and the other person’s time.

* The values of saving time and focusing on task are supported.

6. Indirect:

* Meaning is conveyed by subtle means such as nonverbal beha-
viors, questions, stories, parables, or use of a third party.

» Indirectness is equated with politeness and respect for the other
person and the other person’s feelings.

» The values of relationship, history, and group harmony are sup-
ported.

7. Faster Paced:

» Speech patterns are rapid, indicating engagement and intelli-
gence.

* Immediate answers to questions are expected.

8. Slower Paced:

* Speech patterns are slower, indicating reflection and thoughtful-
ness.

* Responses to questions are expected after the other person has
time to reflect.

9. Formal:

* Communication is governed by strict rules regarding such
things as forms of address based on age, status, topics.

» Communication is ritualized, including the use of organizational
hierarchy to determine who can/cannot be talked to and under what
circumstances.

* The values of status and hierarchy are supported.

10. Informal:

* Communication has few rules; people tend to be addressed by
first name.

* Communication is less bound to specific conventions. More flex-
ibility in what is said, to whom one can speak, and under what cir-
cumstances.

* The values of fairness and equity are supported.

11. Rational:

* Focus is on objective information/data and tends to be linear.

* The emphasis is on ideas that are separate from the person.
Disagreement with another person’s ideas is acceptable and even va-
lued. It is not seen as a personal attack.

* Discussion remains objective and not personalized.

* Preference is for “taking turns” when talking.
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* There is less variation in tone or gestures.

* When announcing a decision, an interlocutor focuses on facts or
information.

12. Emotive:

* Focus is on feelings. Communication tents to appear more
people-oriented and passionate. The emphasis is on the person, so
great importance is attached to feelings. Issues, ideas, and the person
are not separate. Disagreement, if done at all, is done carefully and
often indirectly because the person and idea are not separate - disa-
greement with ideas is an attack on the person.

* Sharing one’s values and feelings about the issues is highly va-
lued.

* Interlocutor can overlap (interrupt) when others are speaking.

* When announcing a decision, an interlocutor may describe it in
terms of how it will affect people, relationships, or morale.

LEXIS
intercultural communication - MeXXKyABTYpHOE OOIIEHHE
interpersonal interaction - MeXXKAMYHOCTHOE B3aUMOOEUCT-
BUE

diverse background — pa3zanyHrble, HeCXoaHble (DOHOBBIE 3HAHUS

verbal - cAoBeCcHBIH

nonverbal - oTHocanmiicad K HeCAOBECHON MH(OpMAIINN, HECAOBECHBIN

multiple - pazHoobpasHbIH

identifiable — pazanuumsbIi

preference — npeamnoureHue

revert - oOparaTbCad BHOBb, O0paIaThbCcs

context - cuTyalius, OKpysKeHUe, cpena, (OKpyzkarolrasi) o0CTaHOBKA,

00CTOSTEABCTBA, COCTOSTHHE

pace - CKOpoCTb, TEMII

rational - partMOHaABHBIH, IIEAECO00PA3HBIH

emotive - SMOIITMOHAABHBIN

assertiveness - yBepeHHOCTE B cebe

age — CTapoCThb, ITPEKAOHHBIN BO3pacCT, cTaplilee IMIOKOAEHHUE

assumed — npeanosaraeMbIi, JOITyCKaeMbIH

unambiguously — HeAByCMBICAEHHO, OTHO3HA4YHO

disrespectful - HeBeKAUBBIHM

precisely - TouHO, B TOYHOCTH

understanding - ocMbICA€HHE, IOHUMAaHUE, IIOCTUKEHUE

beating around the bush - mogxoauTes K AeAy u3gaseka, TOBOPUTH

OOMHAKAaMH, XOOUTHh BOKPYT 18 OKOAO

directness — OTKpOBEHHOCTD, IPsIMOTAa

equate — mpupaBHUBATDH, CYUTATb PABHBIM

convey - BbIpaxaTh, [IepeiaBaTh

subtle - HeyAOBUMEBIH, e1Ba pa3AMYUMbIN
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indirectness — YyKAOHYHMBOE ITOBeAEeHIE, BBOALIIEEe B 3a0AyKIeHHE

politeness - BE3KAUBOCTD, YYTHUBOCTb, 00XOUTEAFHOCTD

speech pattern — kapTHHa pedeBbIX CUTHAAOB, MOJIEAb PEYEBOTO 00-
IIEHUSI

engagement - gedTeAbPHOE ydacTHe, B3auMOAEHCTBUE

reflection - pasmpliiaeHue, 00 AyMBbIBaHUE; PA3AYMbE

thoughtfulness - raybokombIcAne

status - obIIecTBEHHOE TTOAOKEHUE, TIOAOKEHHE B 00IIeCTBe / KOMITaHUHT

ritualize - cobaromaTh OOPSIABI

convention - Tpaauiyd, IpaBUAa MTOBEAEHUs; YCAOBHOCTD

linear - mpgaMOAUHEWHBIHN

take turns - meaaTsb (4T0-AN0O0) ITO OUEpenH, AEHCTBOBATH ITOOYEPETHO

people-oriented — opueHTUPOBaHHBINA Ha IOBEAEHUE AIOAEH

passionate - IoABEPKEHHBIN CTPACTAM, IIBIAKUMH, CTPAaCTHBIN

morale - MOpaAbHOE COCTOSHHE, OOIITHI HAaCTPOH

7.9. SCANNING

Part 2
Developing Intercultural Communication Skills

1. There are basic intercultural communication skills and beha-
viors that one can use to reduce confusion and miscommunication
when communicating with others from various backgrounds and cul-
tures. The following tips will improve your intercultural communica-
tion interaction skills.

2. Be prepared and learn all you can about the host culture of
your opponents before negotiations begin. Do research about other
culture’s communication habits, styles and behaviors. This means
learning about the behaviors as they relate to formality, status, non-
verbal actions, the use of language, and the like.

3. Make sure communication interactions take place in a quiet
space or room away from large crowds, activities, and loud back-
ground noises. When communicating with people of a different cul-
ture, it is important to be able to concentrate on the communication
interaction.

4. Make sure the space or room where intercultural communica-
tion is taking place is comfortable for the person with the different
background or culture. Different cultures prefer specific settings for
communication with others. Lighting, temperature, refreshments,
tables and seating are a few examples of how space setup effects suc-
cessful intercultural communication interactions. Every culture has
its own “ideal” communication space.
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5. Develop sensitivity to the use of time and be patient when deal-
ing with cultures that use a different tempo than the one found in
your culture.

6. Listen carefully. Part of concentrating on the proceedings is
learning to remain comfortable with silence and realize that a lack of
words is also a form of communication.

7. Learn to tolerate ambiguity and be tolerant of the unknown as
you seek to make sense of what is new and often hard to characterize.
Many intercultural encounters are characterized by confusion and a
search for meaning.

8. There are number of communication techniques you can em-
ploy that might help resolve the conflict before it reaches the point of
being irresolvable. Here are a few suggestions:

9. Learning to use collective pronouns can help defuse conflict. Al-
though at times you may have to refer to people by name, when you
are with a group of people, try to develop the practice of using collec-
tive pronouns as a way of centering on content instead of people. No-
tice how words such as “we” and “our” focus the conversation on eve-
ryone instead of on one person, as is the case with “I,” “me,” and
“you.”

10. Repeat the other person’s comments as objectively as possible
so that you can determine if you actually heard what they meant to
communicate.

11. Try to locate areas of agreement. Often the areas of agreement
can outweigh the differences, and therefore conflict can be avoided.
Since both sides in a negotiation want to gain something, it should be
a simple matter to isolate areas of agreement. If both parties can be
made to see these areas, everyone benefits.

LEXIS
@ skills and behaviors - HaBEIKU U CTUAU IIOBELEHUA
reduce - ocAQOASITh, IIOHUXKATH, COKpalllaTh, YMEHBIIIATH
confusion and miscommunication — 3aMmenIaTeAbCT-
BO /IIyTaHUIIA U OIINOKU B IIPOIIECCE OOIIEHUS
tips - moscKas3Ku
host culture — pogHas/6a3oBasg KyAbTypa
do research — u3y4uthb
background noise - poHOBBIE TOMEXU, TIOCTOPOHHUHN LITyM
crowd - ToATIa
specific setting - cnerimaspbHass 00CTaHOBKA, OCOOBIM 00pa30M OpraHu-
30BaHHOE BpeMsl U MECTO AeUCTBUS
lighting - ocBelieHue, CBeT
space setup — opraHusaliys IpPoCTPaHCTBa
sensitivity — BOCIIpUUMYHUBOCTD, CIIOCOOHOCTE K OBLICTPOMY pearupoBa-
HUIO

63



be patient — 3anmacTuchs TepreHUeEM

tempo - TeMII pe4yu

tolerate - momyckaTh; TEPHETh, II03BOASITh, Pa3pelIaTh

ambiguity - IBYyCMBICA€HHOCTb TOAKOBAHUS, HESCHOCTD

make sense - UMeTb CMBICA, OBITH ITOHATHIM

encounter - mepBbIH OObIT (00IIIEHUS C YeM-AHUDO0), TIepBoe 3HAKOMCTBO,
HeoXXUIaHHas BCTpeda

resolve — pa3pemaTts (IpobaeMy), UCIIPABALTD, PeIIaTh

point of being irresolvable — aTam, HauMHasE ¢ KOTOPOTO YTO-AUOO CTa-
HOBUTCH HEPa3pEeIINnMbIM

collective pronoun - cobupaTeAbHOE MECTOUMEHHE

defuse - cHITE OCTPOTY, CrAaXXUBaTh, CIIyCKaTh Ha TOPMO3axX

refer to people by name - obpamiaTecd K AIOOAM I10 UMEHU

comments — KOMMEHTapHH, Cy>KICHUS

areas of agreement - BOIpochl, 10 KOTOPHIM BO3MO3KHO COTAAQIIEHUE;
cepa coraacus

outweigh - mepeBenInBaTh; OBITH OOAEE BasKHBIM

isolate — BbIOpaTh, BBLOEAUTH

benefit - n3BAEKaATh IOAB3Y, BBITOLY

7.10. QUESTIONS
1. Do we have in Russia a low context or high context cul-

ture?
2. How do rational and emotive styles of communication
differ?
3. How do you understand the statement that “different cultures pre-
fer specific settings for communication with others”?
4. How does a pace of living influence on an individual style of com-
munication?
5. What communication is called “intercultural”?
6. What does the style of communication depend on?
7. What techniques can help you avoid conflicts in business commu-
nication?

7.11. AGREE OR DISAGREE

1. “Beating around the bush” is associated with being direct when
speaking.

2. In a high context culture the words establish the meaning of inte-
raction and thus everything must be explained clearly and in dis-
tinct terms.

3. Intercultural communication covers only verbal interactions.

4. It’s better to avoid using collective pronouns in business interac-
tions.

5. The context of intercultural communication is always assumed to
be known.
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6. The values of status and hierarchy are paramount in all styles of
communication.

7.12. SUPPLEMENT FURTHER INFORMATION on the topic “In-
tercultural Communication”.

713. KEY WORDS

area of agreement nonverbal communication
background opening

body language postscript

business letter printed letterhead
communication reference

communication skills request

complaint response

complementary close return address

context salutation

conversation tempo

convey to communicate in writing
destination address to communicate orally
enclosure to discuss an issue
intercultural communication to keep a record
interlocutor to resolve

interpersonal interaction to take turns

memo to tolerate

message verbal communication
miscommunication ZIP code

=2 (O 7.14. MAKE A REPORT on the topic “Business Communica-
Wl tion”, paying attention to the following points in your
i 7\ speech:
- functions and ways of business communication;
- intercultural communication;
- styles of communication;
- advantages and disadvantages of oral communication;
- advantages and disadvantages of written communication;
- business letters.

65


http://images.clipartof.com/small/10910-Blue-Business-Man-Standing-By-A-Dollar-Sign-Puzzle-On-A-Presentation-Board-During-A-Meeting-Clipart-Illustration

Vuebroe usoarue

E.B.[Monos

AHTAUNUCKHUHU 93bIK

JAd MaruCTpaHTOB
AHEBHOI'O 1 BEYCPHETO OTOEAECHUU

Vuebroe nocobue

[Tomrmucano B rtedaTth 30.05.11. dopmat 60X84/16. O6BEM 4 PrIA.
Tupazx 300 3K3.

66



	Попов Е.Б. Деловой иностранный язык для магистрантов: ОИ МГЮА
	АНГЛИЙСКИЙ ЯЗЫК
	ДЛЯ МАГИСТРАНТОВ
	ДНЕВНОГО И ВЕЧЕРНЕГО ОТДЕЛЕНИЙ

	Содержание и предисловие
	Unit 1. Forms of Business Organization
	Unit 2. Business Risk
	Unit 3.Corporate Governance
	Unit 4. Company Reorganization
	Unit 5. Privity of Contract
	Unit 6. Labour Law
	Unit 7. Business Communication
	Выходные данные

